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Mishnah Sanhedrin, chapter 9

(1) And the following are burned: One
who cohabits with a woman and her
daughter [he must have been married
at one time to one of them, in order to
be liable to capital punishment for
thus
excluding the case where he cohabited

cohabitation with the other,

with a woman and her daughter
without having ever been married to
either], and the [married] daughter of
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a priest who commits adultery. 2R 77 °27 ,WN3T AR 12 PET 0D

Included in “A woman and her

daughter” are his own daughter [even if he forcefully violated her mother who
was not his wife], his daughter's daughter, his son's daughter [if he had relations
with his daughter's daughter or his son's daughter who were born to him out of
that forced relationship], his wife's daughter [i.e., a stepdaughter] and the
daughter of her daughter or the daughter of her son, his mother-in-law, her
mother, and his father-in-law's mother. The following are beheaded: A murderer,
and the inhabitants of a [condemned] idolatrous city (see Deuteronomy 13:14).
A murderer who struck someone with a stone or with an iron tool, or kept him
under water or in fire, so that he could not escape, is liable. If he pushed him
into water or into fire, but he was able to escape, yet he died, he is exempt [from
the death penalty, as the person could have escaped, this is not considered
murder]. If he set a dog or a snake against him [and it killed him], he is exempt
[though he causes his death, he did not actually kill him]. But if he caused a snake
to bite him [by holding the snake and forcing its fangs against his skin]: Rabbi
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Yehudah holds liable [he
maintains that, once he arouses the

him

snake, the poison is injected into the
fangs and thus, when he forces its
fangs onto his skin, he has injected
him with poison, thus actually killing
him with his own hands]; the Sages
rule that he is not [liable. They
maintain that the poison is ejected by
the snake only after the puncture of the
skin and thus, he only caused his death
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indirectly]. If a man struck another ~nX N7 TN MWB N I Py
with a stone or with his fist, and they

[the court experts] declared that he would die, but then, his condition improved
[so that it was thought that he would live], only to worsen, subsequently, so that
he died — he is liable. Rabbi Nehemiah says: He is exempt, since there is

evidence [that he may not have died as a result of the first injury].

) If he had intended to kill an animal, but killed a man instead, or an idolater
and he killed an Israelite, or a prematurely-born baby [who could not survive]
and instead, he killed a viable baby, he is not liable [to capital punishment. From
the first case it may be deduced, that only where he intended to kill an animal
and by mistake, killed a person, he is not liable; however, if he intended to kill
one person and killed another, he would be liable]. If he intended to strike him
on his loins where the blow would be insufficient to kill, but struck the heart
instead, where it was sufficient to kill, and he died, he is not liable [to capital
punishment]; or if he intended to strike him on the heart, where the force would
be enough to kill, but struck him on the loins [instead], where it was not, and yet
he died, he is not liable [to capital punishment]. If he aimed a blow at an adult,
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and the force of the blow was not
sufficient to kill an adult, but [by
mistake] struck a child, and the force
was enough to kill [a child], and he
died, he is not liable [to capital
punishment]. If he aimed to strike at a
child with a force sufficient to kill him,
but struck an adult [instead], for whom
such force was not sufficient [to kill],
yet he died, he is not liable [to capital
punishment]. But if he aimed to strike
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his loins with sufficient force to kill,
but struck the heart instead and the
victim died, he is liable. If he aimed to strike at an adult with a blow that is strong
enough to kill an adult, but struck a child instead, and he died, he is liable. Rabbi
Shimon says: Even if he intended to kill one person but killed another, he is not
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liable [thus, arguing on that which may be deduced from the first case of the
Mishnah, see above. The halachah follows Rabbi Shimon].
(3) If one murderer became mixed up with others [e.g, if two people were standing
together and one of them shot an arrow which killed someone, but it is impossible
to tell who shot the arrow], they are all exempt [even if one of them was so pious
a man that it is unimaginable that he could ever be guilty of murder; this,
however, is not considered enough proof to prosecute the murderer]. [And in the
case where an ox was sentenced to be stoned by the court (if, for example, it
killed someone) and then got mixed up with other oxen, all the oxen are stoned.
Since one may not derive any benefit from any of the oxen, lest it be the
sentenced ox and thus, there is no loss to the owner, one might as well perform
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the mitzvah of stoning the guilty ox.] ~ ninn *2°n %2 1827 INiX O3 MmN
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condemned to stoning [become mixed

up] with criminals condemned to burning — Rabbi Shimon says: they are stoned,
since burning is more severe [a punishment than stoning]; but the Sages say:
They are burned, because stoning is more severe [than burning]. Rabbi Shimon
said to them: [Since the punishment for the daughter of an Israelite who is
betrothed who commits adultery is stoning] if burning were not more severe, it
would not be decreed for a priest's adulterous daughter [which a more severe
crime]. They replied [first of all, we argue with you regarding the daughter of a
priest who committed adultery and maintain that she is burned only when she is
fully married and thus, her penalty is, in fact, more severe than the punishment
of the same crime committed by the daughter of an Israelite, whose penalty is
strangulation. And we also argue with you and maintain that where the betrothed
daughter of a priest (who is not yet fully married) committed adultery, she has
the same punishment as that of the daughter of an Israelite, namely, stoning.
Secondly]: Were stoning not more severe [than burning], it would not be decreed
for a blasphemer and an idolater. If [men condemned to be] beheaded [become
mixed up] with [men condemned to] strangulation — Rabbi Shimon [maintains
that strangulation is more severe and thus,] says: They are [all] beheaded; but the
Sages [maintain that beheading is more severe and therefore,] say: They are

strangled.
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4 One who [was convicted of a

capital offense and proceeds to
commit another capital offense and
thus] [different] death

penalties imposed by the court is

incurs two

executed by the more severe one. If he
committed one sin for which a twofold
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death penalty is incurred [for example,

he cohabited with his mother-in-law (a crime punished by burning) who was also
a married woman (a crime punished by strangulation)], he is executed by the
more severe. Rabbi Yose says: He is judged according to the constraint which
lay upon him first [i.e., if she were a married woman before she became his
mother-in-law then he is judged for having relations with a married woman. The

halachah does not follow Rabbi Yose].

(5) One who was flogged twice [for having violated the same transgression whose
punishment is karet (death imposed by Heaven)], and then sinned again [a third
time], is placed by the court in a [tiny] cell [where there is standing room only
and he is fed meager amounts of bread and scant amounts of water causing his
stomach to shrink, then] is fed barley [which causes his stomach to expand], until
his stomach bursts. One who commits murder without witnesses [i.e., there are
witnesses and it is certain that he committed the murder but there is a technical
problem with the testimony] is placed in a cell and is fed meager [amounts of]
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bread and scant water [and then is fed
barley, until his stomach bursts].
6) One who steals a Temple service
vessel, or blasphemes in the name of
an idol, or cohabits with an idolatress,
zealots may strike him [under certain
If a
priest performed the Temple service in

conditions (see Bartenurah)].
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a defiled state, his brother-priests do

not charge him in court, rather, the young priests remove him from the Temple

courtyard and split his skull with blocks of wood. Regarding a non-priest who

performed the service in the Temple, Rabbi Akiva says: He is strangled; the
Sages say: [His death is] at the hands of Heaven.
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