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Mishnah Sanhedrin, chapter 5

(1) They [the judges] would examine
them with seven [hakirot] investigative
In  which
shemittah cycle [did this occur]? In

questions: [seven-year]

which year? In which month? On
which day of the month? On which
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day [of the week]? At what hour [of
the day]? At what place? Rabbi Yose
says: [they were only asked:] On
which day [of the week]? At what
hour? At what place? [This would pin down the witnesses to a specific period of
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time thus, allowing their testimony to be refuted, if others were to testify that
during that period of time, the supposed witnesses were seen at another location.
They were further asked:] did you know him? Did you warn him? And where
one commits idolatry, [the witnesses are also asked;] What did he worship? And
how did he worship?
(2) Whoever is more exhaustive in the cross-examinations [bedikot] is more
praiseworthy. It once happened that [Rabbi Yohanan] ben Zakkai cross-examined
[the witnesses who testified to a murder under a fig tree] regarding the
[appearance of the] fig stems. What is the difference between hakirot and
bedikot? Regarding hakirot [the seven questions in the Mishnah above
pinpointing the where and when], if one [of the witnesses] answers: I do not
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know, their testimony is void [since he
cannot be refuted by hazamah
regarding that point and any testimony
which is not liable to hazamah is void
(Makot 1:4)].

bedikot [secondary questions by which

However, regarding
one compares the testimony of the
witnesses], if one answers: I do not
know, or even if both say: We do not
know, their evidence is valid. But if
they [the witnesses] contradict one
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another, regardless of whether in the
hakirot or the bedikot, their evidence is void.

(3) If one [witness] testifies, [It happened] on [Tuesday] the second of the month,
and the other says, [it happened] on [Tuesday] the third of the month, their
evidence is valid, for one is aware of the intercalation of the month, while the
other is not aware of it [however, after the fifteenth of the month, when people
are surely aware whether or not the month had been intercalated, this would be
considered contradictory and would void the testimony]. If, however, one says,
on the third, and the other says, on the fifth, [we do not say that one was unaware
that the last two months were intercalated; even regarding the first month we only
do so until the fifteenth of the month and therefore] their testimony is void. If
one testifies, [It happened during] the second hour [of the day] while the other
testifies [it happened during] the third hour, their evidence is valid. But
if one says, at three, and the other says, at five, their testimony [is considered
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is void. Rabbi
Yehudah [argues and] says: [One can

contradictory and]

make a mistake of two hours, as well,
and their evidence is still] valid. But,
if one says, at five, and the other says,
at seven, [even Rabbi Yehudah agrees
that] their evidence is invalid, for at
five, the sun is to the east, while at
seven, the sun is to the west.
4) After this, the second [witness] is
admitted and [likewise] examined. If
their testimonies correspond, they [the
judges] open [the proceedings with
arguments] in favor [of the accused]. If
one of the witnesses says, I have
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something to say in his favor; or one

of the disciples says, I have an argument against him, he is silenced. But if one
of the disciples (see Mishnah above 4:4) says, I have an argument in his favor,
he is brought up and seated with them, and does not descend from there all that
day [even if there is no substance to his argument. If he would be forced to
descend, this would embarrass him and discourage finding arguments in favor of
the defendant]. If there is substance to his argument, he is heard [and does not
descend from there]. And even if he [the accused] himself says, I can present an
argument for my acquittal, he is heard, provided that there is substance to his

statement.

(5) If they find him not guilty, he is acquitted; if not, they postpone the verdict
until the following day. They [the judges] pair off, practicing moderation in food,
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and abstaining totally from wine the
entire day, and they [each pair] discuss
the case [the rest of the day and]
throughout the night. Early the next
morning, they assemble in court. He
who favors acquittal states, I declared
him innocent [yesterday] and stand by
my opinion. While he who argued in
favor of conviction states, I declared
him guilty and stand by my opinion.
One who [previously] argued for

conviction may now argue for
acquittal, but one who [previously]
argued for acquittal, may not reverse

himself and argue for conviction. If
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they [didn't remember their previous

argument or they] made a mistake [as to their previous vote], the two judicial
scribes remind them. If they find him not guilty, they acquit him. If not, they take
a vote. If twelve acquit and eleven convict, he is acquitted [since a majority of
one is sufficient for acquittal]. If twelve convict and eleven acquit [the necessary
majority of two in order to convict does not exist], or even if eleven convict and
eleven acquit and one says, I do not know [we don't combine the “I don't know”
to those who acquit (Tosfot Yom Tov)], or even if twenty-two acquit or condemn
and a single one says, I do not know [this is not considered as participating in
the vote and thus the necessary court of twenty-three did not judge this case; as
a result, in these three cases] they add judges. Up to what number may be added?
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[They are added] by twos [and if they D’W’?T{ﬂ 73am T D’W’?Tp SR YW
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continue adding] up to the limit of

seventy-one. If thirty-six acquit and thirty-five convict, he is acquitted. But if
thirty-six convict and thirty-five acquit, the two sides debate the case until one

of those who convict agrees with the view of those who are for acquittal.
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