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Mishnah Sanhedrin, chapter 4

(1) Both civil and capital cases require
inquiry and examination. As it is
written: “One and the same law will be
exacted for you.” (Leviticus 24:22)
[Thus, the Torah compares civil and
capital cases. Regarding capital cases
it is written: “Then you will inquire
and investigate and ask thoroughly.
13:15)
regarding monetary cases involving

(Deuteronomy However,

loans, the Rabbis were more lenient in

their examination, so as not to
discourage people from lending
money.] What is the difference
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between civil and capital cases? Civil

cases [are tried] by three [judges], capital cases by twenty-three; civil cases
may be opened [by arguments] either for acquittal or conviction, while capital
charges must be opened [by arguments] for acquittal, but may not be opened
[by arguments] for conviction. Civil suits may be decided by a majority of one,
either for acquittal or conviction; whereas capital charges are decided by
a majority of one for acquittal, but [at least] two for conviction. Decisions
regarding civil cases may be reversed both for acquittal and for conviction; while
decisions regarding capital charges may be reversed for acquittal only, but
not for conviction. Regarding civil cases, all [including students observing the
case] may argue for or against the defendant; regarding capital charges, anyone
[including observing students] may argue in his favor, but not against him.
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Regarding civil suits, he who has
argued for conviction, may [change his
mind and] argue for acquittal, and he
who has argued for acquittal, may
argue for conviction; whereas, in
capital charges, one who has argued
for conviction may subsequently,
argue for acquittal, but one who has
argued for acquittal, may not argue for
conviction. [One verse states: “And

they shall judge the people at all
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times,” (Exodus 18:22) thus, implying

that judgement may take place both during daytime and nighttime, while another
verse states: Then it will be on the day that he bequeaths,” (Deuteronomy 21:16)
thus, limiting judgment to daytime? Rather] civil cases are tried by day [meaning
that they must be initiated by day], but [they may continue into, and be]
concluded at night. However, [regarding capital charges the verse states: “Hang
them before the sun,” (Numbers 25:4) indicating that] capital charges must be
tried by day and concluded by day. Civil cases can be concluded on the same
day, whether for acquittal or conviction; capital charges may be concluded on the
same day for acquittal, but, only on the next day, for conviction. Therefore,
[capital] trials are not held on Friday or on the eve of a Festival [since if the
verdict is guilty, it must be postponed till the next day and death sentences may
not be executed on Shabbat or on a Festival. Delaying the execution until Sunday

is considered cruel and is not an option].

2) In cases of purity and impurity, we begin with [the opinion of] the most
eminent [of the judges]; whereas in capital cases, we begin with [the opinion of
the least prominent] those [who sit] on the side [benches, since the verse states:
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21 %y myn X? (— nor respond to a
disputant, Exodus 23:2) and since the
word 2™ is spelled as 27, one may
read the verse as: Do not dispute a
teacher, thus, if we began with the
most eminent, no one would be able to
argue against him]. All are eligible to
try civil suits, but not all are eligible to
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try capital cases, only Priests, Levites,  0"27 ’TD’?B 7712) nimw TZ?'?T;?] T p2nna

and Israelites who may [i.e., whose TNX 722 X1 X ©2 ,07°387 1IUP
genealogy allows them to] enter into a
marriage relationship with the Priesthood.
(3) The Sanhedrin [i.e., courts of twenty-three and the court of seventy-one] were
[seated] in the form of a semicircular threshing floor, so that they could see one
another [a full circle would necessitate that the litigants would have their backs
to some of the judges]; two judicial scribes stood before them, one to the right,
the other to the left, writing down the arguments of those who would acquit and
those who would convict. Rabbi Yehudah says: [There were] three: One to record
the arguments for acquittal, a second, to record the arguments for conviction, and
a third, to record the arguments for acquittal and conviction [thus, there are two
witnesses to each vote, the halachah does not follow Rabbi Yehudah].

@) And three rows of [twenty-three] scholars [who were judicial candidates, in

the event that the court was deadlocked] sat in front of them, each recognizing
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his own place [sitting in order of
superiority in wisdom]. In case [the
court was deadlocked and] it was
necessary to ordain [another judge], he
was appointed from the first [row] in
which case, one of the second [row]
moved up to the first, one of the third
to the second, and a member of the
assembled [audience] was selected and
seated in the third [row]. He did not sit
in the place vacated by the first; rather,
[he sat] in the place suitable for him
[i.e., the last seat in the third row
whereas the one who advanced to the

7 P PTI0 243

T pomio qmo? P2y v inipn
miwRT? 12 X2 I T TR LI0R]
PINN Iw? T X3 pYRwn T
nix PO oD T oMY T 07
U inipna 2w X% Lwhwa
73°2 7 :3% X7 Dipna 2W KPR ,IIUND
P30 U7y YY (@TYT NX) PRINR
TN XRY 7Y PRI IO PO°Idn
OIX "B TY BB TV YW TeND
PYTP DDX UK XBU R UYnY ToK)
N7 TTPNI YT OINX PIT27 uDiow
*1°7 .NIWDI *3°7 niainan 37 Xov Py
17 5% qpanm jien jnis o7 nisien
fi0 7y 2 PR PRy o7 inT NivD]

second row had been seated first in the
third row].
(5) How were the witnesses instilled
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with fear [not to testify falsely]? Regarding capital cases the witnesses were
brought in and admonished [thus]: Perhaps what you say is based only on
conjecture, or hearsay, or is evidence [heard] from the mouth of another witness,
or [something you heard] from the mouth of a reliable person; perhaps you are
unaware that ultimately we shall scrutinize your evidence by cross examination
and inquiry? Be aware that capital cases are not like monetary cases. In civil
cases, one can make monetary restitution and thereby effect his atonement, but
in capital cases, he is held responsible for his blood [of the one accused] and the
blood of his [potential] descendants until the end of time, for so we find in the
case of Kayin, who killed his brother, that it is written [translated literally]: “The
bloods of your brother is screaming out to Me” (Genesis 4:10): It does not say:
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The blood of your brother, rather,
“The bloods brother,”
meaning, his blood and the blood of

of your
his [potential] descendants.
Alternatively, “The bloods of your
brother;” teaches that his blood was
splashed [onto many places] on trees
and stones. Therefore man was created
alone to teach you that whoever
destroys a single life from Israel, is
considered by Scripture as though he
destroyed an entire world; and
whoever preserves a single life from
Israel, is considered by Scripture as
though he had preserved an entire
world. Furthermore, [he was created
alone] for the sake of peace among
men, that one might not say to his

fellow: My father was greater than
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yours, and that the heretics might not say: There are many powers in heaven [and
each created a man]. Also, to teach the greatness of the Holy One, Blessed is He;
when a man casts many coins from a single mold, they all resemble one another,
but the Supreme King of kings, the Holy One, Blessed is He, fashioned each man
in the mold of the first man, yet not one of them resembles another. Therefore,
every single person is obliged to say: The world was created for my sake. Perhaps
you [a witness in a capital case] will ask: Why do we need this anxiety [perhaps
I would be better off not testifying]?
“Regarding his witnessing some matter by seeing or knowing it yet he does not

[Know then:] is it not already written;
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testify [then he must bear his 2W 72 2102 17 72 1MKN KR .MWIN

transgression]”? (Leviticus 5:1) And  ©¥W7 TaK21 ov *owm) 0K 122 KoM,

should you say: Why should we bear 137

responsibility for the blood of this man

— surely, however, it says: “When the wicked perish, there is joy!” (Proverbs
11:11)
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