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Mishnah Sanhedrin, chapter 3

@ [Civil]
judged] by three.

monetary claims [are
Each [litigant]
chooses one [judge of his choice] and
the two jointly choose the third; these
are the words of Rabbi Meir. But the
Sages say, The two judges choose the
third. Each litigant may object to the
judge chosen by the other [if he is not
an ordained judge]; these are the
words of Rabbi Meir. But the Sages
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say when is this so? Only if he [the one

who objects] brings proof that they [the judges that the other one chose] are
either relatives or [otherwise] ineligible [to judge] but if they are fit, they are
recognised [by law] as [if they were] mumhin [i.e., ordained judges and] they
cannot be disqualified. [In the case where each of the litigants state, that he has
two sets of witnesses, since the disqualification of the first set has no bearing on
the case, therefore,] each [opposing] party may [combine with one other witness
to] reject the [first] witnesses produced by the other [i.e., the litigant himself may
serve as witness at his own trial, by combining with another to invalidate the
witnesses brought against his judge, even if it turns out later that his opponent
really did not have another set of witnesses]; these are the words of Rabbi Meir.
But the Sages say [The litigant himself is always disqualified from being a
witness, since his opponent may change his mind and say that he now only has
the one pair of witnesses; however] when is this so [that he can reject his
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b SANHEDRIN 3

witnesses]? Only when proof is
brought [i.e., he has a complete set of
witnesses, without himself] that they
related or

are either [otherwise]

ineligible, but if they are [legally]
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eligible [i.e., he does not have a
complete set of witnesses] no one [litigant] can [combine with another witness
to] disqualify them.
(2) If one [of the litigants] says to the other I accept my father or your father as
[a] trustworthy [judge] or I have confidence in three herders of cattle [to judge
the case], Rabbi Meir says: He [the defendant] may [subsequently, after the
ruling] retract, but the Sages rule that he cannot change his mind after the ruling.
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v SANHEDRIN 3

[However, before the ruling was given,
the Sages also agree that he can
retract, unless he made a kinyan — an
act formalizing a transaction, legally
binding him to his statement]. If a man
was under the obligation of an oath to
his fellow and the latter said to him,
Swear to me by your life [and I will
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pay you and he swore], Rabbi Meir IWX 7% 37 WX .°Y°2W 00
holds he may retract, but the Sages
say, He cannot.

(3) And these are ineligible [to be witnesses or judges] a gambler with dice, one
who lends or borrows with interest, those who race pigeons and traders [in the
produce] of the shemitta [i.e., Sabbatical year]. Rabbi Shimon says: At first they
called them, “those who gathered [produce] on shemitta” [i.e., that these were
ineligible to be witnesses or judges]. But when the tax collectors grew in number
[i.e., people had to give tax in produce and they therefore, had to gather produce]
they changed their name to traders of the shemitta [i.e., only those who did
buissness with the produce of shemitta are ineligible]. Rabbi Yehudah said
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[regarding gamblers and those who
race pigeons]: When is this so [that
they are ineligible]? If they don't have
any other trade. But if they have other
means of livelihood they are eligible.
@) And these are regarded as relatives
[and are disqualified from testifying or
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judging] his father, his brother, his

father's brother, his mother's brother, his sister's husband [i.e., his brother-in-law],
the husband of one's paternal aunt and the husband of one's maternal aunt, his
mother's husband [i.e., a stepfather], his father-in-law, and brother-in-law [from
his wife, i.e., the husband of his wife's sister] all these, their sons and sons-in-law
and one's stepson by himself [i.e., a stepson's children are not disqualified from
testifying]. Rabbi Yose said: This is [the text of] Rabbi Akiva's Mishnah,
however, the first Mishnah [reads:] His uncle and his uncle's son and whoever is
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199 SANHEDRIN 3

eligible to inherit [from him]. And all
who were related at that moment [i.e.,
the moment he witnessed the event]. If
one had been related but then ceased
to be related [before he witnessed the
event], he is eligible. Rabbi Yehudah
says: Even if one's daughter has died
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but he [the had

children by her, he is still considered

related [the halachah does not follow
Rabbi Yehudah].

5) A friend or an

disqualified]. “A friend” [means] one's best man [during the period of his friend's
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son-in-law] has

enemy [is

wedding] (see Bava Batra 9:4); “An enemy” [means] any man who is not on
speaking terms with him for three days. They [The Rabbis] said to him, Jews are
not suspect [to falsify testimony] on such grounds [but we do agree, that a friend
or an enemy, may not serve as a judge].
(6) How do we cross-examine witnesses? They are brought into a room and are
frightened [i.e., they are told the consequences of one who falsifies testimony].
Then they are all sent out (see other versions in Tosfot Yom Tov) except for the
most senior [witness], and we [the judges] say to him, Tell us how do you know
that so and so owes [money] to so and so? If he answers He personally told me
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I owe him [the money], or so and so
told me that he owes him [money] his
statement is worthless, until he
declares; In our presence, he [the
defendant] admitted to the other
litigant that he owes him two hundred
zuz. After that the second witness is
brought in and is cross-examined. If
their [the

judges] proceed to discuss the case. If

statements match, they
two find him not liable and one liable,
he is declared not liable, two liable
and one not liable, he is declared
liable, one [judged him] liable and one

not liable, [or even] if two find him not
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liable or liable and the third [judge] is

undecided [even though had he voted we would rule according to the majority],
they add [to the number of] judges [his indecision is considered as though he had

not judged at all, and the law requires three judges].

(7) When the verdict has been reached, they [the litigants, who were sent out
during deliberations, so as to keep the ruling of the individual judges secret] are
brought in and the senior judge says So and so, you are not liable [or] so and so,
you are liable. And from where do we know that [one of the judges] upon leaving
should not say; I wanted to acquit, my colleagues however, convicted, so what
could I do, seeing that they were in the majority? Of such it is written “Do not
go around as a gossipmonger amidst your people” (Leviticus 19:16) and it is
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[further] written “he that goes as a
gossipmonger reveals secrets
(Proverbs 11:13).

8 Any time he brings proof, it can
overturn the verdict, but if they told
him, Any proof you may have must be
produced within thirty days: If he does
so within the thirty days, it overturns
[the decision], after thirty days it does
not. Said Rabban Shimon ben Gamliel
What is one to do if he did not have
[favorable evidence] within the thirty
days, but only after? [l.e., he may
bring evidence any time he finds it, the
halachah here follows this view.] If
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he answered, I don't have any, or [they :D’I’?:) X A7 77 NTIBR TR
told him] Bring proof and he replies I

have none, yet subsequently, he produced proof or found witnesses, it is of no
value, [i.e., once he states categorically that he has no further evidence to present,
we take him at face value, and any subsequent evidence is suspect], said Rabban
Shimon ben Gamliel, What is he to do if he was not aware that the witnesses
were available, but only found them afterwards or that there was proof, but only
discovered it later? [The halachah here does not follow Rabban Shimon ben
Gamliel.] If [they told him Bring proof and he says he has none and] he sees that
he is about to be found guilty so he says [Wait] bring so and so who will testify
in my favor, or he pulls out [documentary] evidence from under his belt, [even
Rabban Shimon ben Gamliel will admit that his proof is suspect and] it is

valueless.
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