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Mishnah Pe'ah, chapter 5

(1) If a heap of grain was piled [on part
of a field] from which leket had not yet
been collected [by the poor, even if he
piled wheat in an area that had grown
oats, a fine was imposed by the Rabbis
and], whatever touches the ground
belongs to the poor. If the wind
scattered sheaves [belonging to the
owner onto leket], one estimates the
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amount of leket the field would have

yielded and gives that to the poor. Rabban Shimon ben Gamliel says; One [need
not estimate, rather one] must give to the poor the usual amount that falls [at the
time of reaping which was already set at four kav per kor of seed, each kor =

180 kav, thus 1/45 of the total harvest].

2) If the top of a single stalk of grain [that escaped the sickle] after reaping
reaches the standing grain, if it can be cut along with the [other] standing grain,
it belongs to the owner; but if not, [it falls under the category of “When you reap
your harvest in your field and forget a sheaf in the field, you must not go back
to get it” (Deuteronomy 34:19) and therefore,] it is the property of the poor. If
a stalk of grain of Jeket [which is not subject to tithing] becomes mixed up with
stacked grain [which is subject to tithing; had the poor taken the /eket before it
was mixed up, it would have been free from the obligation of tithes], he [the
owner must provide leket, free of tithes and therefore,] must tithe one stalk of
grain and give that to him [i.e., to the poor. He first takes two stalks and says the
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leket, in which case it is not liable to tithing and would disqualify the entire
procedure (since one cannot remove tithes from something obligated to
something not obligated), he, therefore, takes a third stalk and states: If the
second stalk in which I had declared tithes, is, in fact, leket and thus cannot be
tithes, then let this third one be tithes for the first stalk]. Rabbi Eliezer said [to
the Sages]; [According to your view in the previous chapter (Mishnah 9) that one
cannot acquire leket for the poor,] how then can this poor man give, in exchange,
something [i.e., the actual stalk of /ekef] that had not yet become his? No; [rather,
according to your view] the owner must transfer to the poor man the ownership
of the whole stack [on condition that it be returned later, maintaining the view
that such is a valid gift] and then tithe a stalk of grain and give it to him [as

above; the halachah follows the Sages].

(3) One should not roll fofah [i.e, harvest an inferior type of pulse with the rest
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of the grain, since, in so doing, the
leket, which should have dropped from
the superior grain will be dropped
from the inferior pulse, resulting in a
loss for the poor, since the harvester
will be more careful regarding the
superior grain]; these are the words of
Rabbi Meir. The Sages permit it,
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because it is possible [for the leket to
fall from the superior grain and thus, the poor will get their proper due].
@) If a man of means was travelling and [ran out of cash and] was in need of
taking leket, shikhah, pe'ah or [ma'aser oni] the poor man's tithe, he may take
them; and upon his return home, he must pay [the amount gathered], so says
Rabbi Eliezer. The Sages, however, say; He was a poor man at that time [and
was therefore, entitled to the poor man's gifts, therefore, he need not make any
restitution].

(5) One [the owner of the field] that exchanges with the poor [giving produce in
exchange for leket, shikhah and pe'ah, that which was given by the poor in
exchange] for his [produce], is exempt [from tithes]. But that which [he gives in
exchange] for that of the poor is subject [to tithes and must be tithed before being
given to the poor]. If two [poor] people leased a field for sharecropping [giving
the owner a share of the crop while retaining the rest, they now acquired a status
as field owners and as such, are not allowed to take the poor man's gifts from
their own field (*3¥% vP%n %) — literally, “Do not collect for the poor” (Leviticus
19:10); the Sages interpreted this as meaning that a poor person may not collect
from his own field, therefore,] this one gives the other, his due of the poor man's
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tithe while this one gives the other, his
due of the poor man's tithe. One [a
poor man] who leased a field for
sharecropping may not take leket,
shikhah and pe'ah or the poor man's
tithe [as explained above]. Rabbi
Yehudah says; When is this so? When
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terms of [paying] a half, third or
quarter [of the crop, thus the produce
is his while yet still attached to the
ground and he therefore has the status of a landowner]; but [if the owner] had
stipulated with him that; A third of what you reap is yours [i.e., he has no
ownership at all until after the produce has been cut], then he is permitted to take
leket, shikhah and pe'ah, but not the poor man's tithe [since the ma'aser oni only
becomes due after being cut; therefore, he has a share in the produce before the
tithing liability comes into being].
(6) If one sells a field to another, the seller [if poor,] is permitted [to take leke,
shikhah and pe'ah], but not the purchaser [since he is the field owner]. A man
may not hire a worker on the condition that the son [of the worker] should collect
the leket after him [since the worker will reduce his fee and thus the employer
settles his debts with money from the poor]. One who prevents the poor from
gathering, or allows one but not another, or helps one of them [to gather], is
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deemed to be a robber of the poor.
Concerning such a person it has been
said; “Do not remove the landmark of
those that come up” (Proverbs 22:28)
[interpreted as meaning, do not
remove the leket, shikhah and pe'ah of
those coming up in the world — a
euphemism for the poor who have
come down in the world]. (7) A sheaf

which the workers had forgotten [to
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stack on the pile], but the owner [who

was present in the field] did not forget, or which the owner forgot but not the
workers; or [a sheaf] which the poor stood in front [of it, thereby blocking it from
the view of the workers], or covered it up with stubble, [these] are not to be

regarded as shikhah — a forgotten sheaf.

®) If one cuts sheaves to make hats or to make kumsaot [a type of low hat], or
[cut sheaves] to bake a small loaf, or into [small bundles of] sheaves, he is not
subject to the law of shikhah [— the forgotten sheaf; since only those sheaves
which are forgotten by the final collection when being taken to the
threshing-floor are subject to shikhah]; if they [the aforementioned cases] are
afterwards taken to the threshing-floor, the law of shikhah does apply. If one piles
up the sheaves for the stack [where he intends to thresh them; since this marks
their completion], he is subject to the law of shikhah; if he [changed his mind
and] afterwards removes them from there to the threshing-floor, the law of
shikhah does not apply [since it occurred after the completion of its binding and
piling process (see Rambam Matnas Aniyim 5:12)]. This is the general rule:
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but [if they are removed] from there to

the threshing-floor, the law of shikhah does not apply. He, however, who piles
up the sheaves at a place which does not mark the end of the work, is not subject
to the law of the shikhah; but [if they are removed] from there to the
threshing-floor [then the threshing-floor indicates the end of their work and

therefore], the law of the shikhah applies.
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