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Mishnah Ma'aserot, chapter 5

(1) One who uproots seedlings from his
field and replants them [in a different
area] within his field [in order for them
to grow larger there] is exempt from
tithing [even if they were brought into
their
been

the house previously, since
preparation has not yet

completed]. If he bought them while
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they were still in the ground, he is

exempt [because a sale fixes liability only on detached produce]. If he gathered
them [i.e., young seedlings] in order to send them to his friend [since its
preparation is not complete], he is exempt. Rabbi Elazar the son of Azariah says:
If their like are selling in the market [they are considered substantial and
complete and thus] they are liable to be tithed [the halachah does not follow this

view].

2) One who uproots turnips and radishes from his field and replants them
elsewhere in his field for the purpose of producing seeds, is liable to tithe them
[before replanting], since [the seeds which will be produced are inedible they are
not tithed, thus] this uprooting is their threshing floor [i.e., their completion]. If
onions take root [on the earth of the ground] in an upper storey, they [are now
considered attached only regarding the laws of impurity (see Leviticus 11:37)
and] become pure of defilement [however, regarding laws of tithes or shemittah
they are still considered as detached]. However, if a pile caved in upon it and the
leaves are uncovered [in the manner which they grow naturally, though they are
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in the upper storey], they are regarded
as if planted in a field [and are
considered attached regarding all
laws].
(3) One may not sell his fruit [even
land which contains fruit] after the
tithing season has arrived (see above
1:2) to one who is not trusted
regarding tithes. Nor during shemittah
[may one sell produce] to one who is
not trusted to keep the laws of

shemittah. [This is based on the
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prohibition of placing a stumbling block before a blind person (see Leviticus
19:14).] And if some of his produce have ripened [and reached the tithing season
and others have not, he keeps the ripened [produce] for himself and may sell the
rest.
(4) One may not sell his straw [in which there still was remaining some kernels
of wheat], his olive peat, nor his grape dregs, to one who is not trusted regarding
tithes, whose intent is to [further] extract [the kernels, or] the juice from them.
If he [the one who purchased them] did extract [kernels or juice] from them, he
is liable to tithes, but is exempt from ferumah. [The reason being is] because
when one sets aside terumah, he has in mind the fragments and that which is on
the sides and inside the straw [and so, too, one standing by the olive press,
regarding olives, and by the wine press, regarding grapes, has in mind whatever
is in the olive press, or wine pit, including the peat and dregs].
(5) If one purchased a field [from a gentile] in Syria [which was captured by King
David before he captured all of Israel proper, and thus is considered to be similar
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to Israel regarding some laws, e.g.,
owning land there obligates tithing and
is subject to the laws of shemittah, but
not regarding others, e.g., buying
produce there from a gentile does not
obligate, nor is subject to ... therefore,
if he purchased the field] before the
season of tithing then [since he is the
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owner when it reaches the season] he

is liable [to tithe], but if [he bought it] after the season for tithing, [since it
belonged to the gentile at the time of liability] he is exempt and may harvest in
the usual manner [however, he may not hire workers, lest he work other fields
which were his at the time of liability]. Rabbi Yehudah [is not concerned
regarding other fields and] says: He may hire workers to harvest. Rabban Shimon
ben Gamliel said: [When do we say that if he bought the field before the season
of tithing then he is liable] this is only if he actually bought the land, if, however,
he [only bought the produce still attached and growing on the land, but] did not
buy the actual land, though it was before the tithing season, he is exempt. Rebbi
says: [Even if he bought the land after it had reached the tithing season, this does
not totally exempt him, rather,] he must tithe according to the calculation [of that

which grew afterwards, while it was in his possession].

(6) One who makes mead-wine by pouring water by measure [i.e., he poured three
jugs of water] on grape sediment [which were not tithed], and finds afterwards
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[approximately] the same quantity [of
mead-wine, i.e., three and a half jugs,
since the sediment only imparted
minor flavor (see Rabbi Akiva Eiger)
this ratio is not considered wine (see
Bava Batra 96b) and], he is exempt
from giving tithes [however, if he finds

four jugs he must tithe, since the
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additional jug is wine which was

mixed with three jugs of water is a ratio which is considered wine]. Rabbi
Yehudah [holds that even where he poured three and three and a half came out]
he is obligated [to tithe. He maintains that the sediment could have absorbed
some of the water and exuded juice in its place. Thus, even if he finds three and
a half jugs, it is possible that there was a full jug of wine and two and a half of
water, an acceptable ratio for wine]. If, however, he finds more than the same
quantity [i.e., he poured three jugs of water and four jugs of mead came out, he
must tithe, and if he decides so] he may [also] set aside for it in another place in
proportion [to the ratio of the actual wine, i.e., he may set aside from untithed

wine enough tithes for one jug].

(7) Ant holes that remained overnight near a pile of grain which was liable to
tithes [its preparation having been completed]; [the grain therein] are also liable
since it is obvious that the ants were taking it from the completed produce.
(8) Baal-bekhi garlic and onions from Rikpa, Kikilian beans and Egyptian lentils,
Rabbi Meir says: Also colocasia cabbage, Rabbi Yose says: Also wild lentils,
[since they grow wild and are not cultivated in gardens] are exempt from tithes
and may be bought from anyone [even those who are not trustworthy] on
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shemittah. The upper seed-pods of the
arum, the seeds of leek, the seed of
onions, the seed of turnips and
radishes and other seeds of garden

plants which are not eaten, are exempt
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from tithes and may be bought from

anyone on shemittah. And even if they were planted from terumah stock, they

still may be eaten [even by non-priests, because the law that, that which grows
from terumah, is terumah, applies only where the stock is also edible].
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