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Mishnah Ma'aserot, chapter 3

(1) If one was taking his figs through
his courtyard [to the drying shed
where figs were placed] to be dried,
his children and the members of his
household may eat, and are not liable
to tithe [because a courtyard, like the
front of a house, does not fix liability
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for tithing when the work of the X2 79pi 1 X91 %00 1 XD 228 ,7IKND
produce has not yet been completed.

However, the owner himself, since he can decide not to dry them, may not eat
of it for appearances sake, except where it is self evident that the produce
preparation was not completed. Thus he may eat it only in the area where they
are drying]. The workers may eat [without tithing] so long as he is not obligated
to feed them, if, however, he is obligated to feed them [as part of their labor
agreement] they may not eat [since this is considered as a sale and since they are

eating them, it is self evident that their preparation has been completed].

(2) If one brought his workers into the field, [to do other work than harvesting
(working with the fruit itself automatically entitles the workers to eat according
to Biblical law)] if they are not entitled to eat [as part of their work agreement,
yet he gave them permission to eat anyway], they may eat [in an incidental
manner]| and be exempt from tithing [since this is a gift and is not considered a
sale]. But, if he is responsible to maintain them, they may eat from the figs only
one at a time, but not from the basket, nor, from large vessels nor, from the
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drying shed [this is considered a sale,
as in the mishnah above].
3) If one hired a worker to work with
his olives [i.e., to hoe underneath, but
not to actually gather the olives, which
would have entitled the worker to eat
Biblically], and he said to owner: [I
agree to the work] on the condition
that I may eat some olives, if he eats
them one at a time there is no liability
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[for tithing], but if [he eats] several

together, he is liable [to tithe first]. [If one hired a worker] to weed out [unwanted
weeds from a field of] onions and he said: On condition that I may eat from the
vegetables, he plucks one leaf at a time and eats [without liability], But if he

plucked several together, he is liable.

@) If one found detached figs along the road, or even beside a field, or if a tree
overhangs over a road and figs were found beneath it [since fallen figs become
squashed beyond identification, its owner is resigned to its loss (¥X”) and it is
considered ownerless property, hence], they are permissible regarding theft and
[being ownerless they] are [also] not liable to be tithed [before being eaten by
the finder]. However, olives and carobs [the area in which they fall indicate
which tree it came from and thus the owner is confident that they can be
identified and returned, and as such] are liable. If one found dried figs [and it is
not known whether they are in fact dried figs whose preparation has been
completed, or whether, they fell from a tree and were trodden upon by people],
then if the majority of people had already trodden [their figs and thus completed
their preparation, at which time liability for tithing took effect], he is liable, but
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if not, [we say that this became
ownerless property before liability, for
tithing took place]. If he found slices
of a fig cake, since it is obvious that
its preparation has been completed, he
is liable. Regarding carobs [which had
been placed on the roof to dry], if he
had not yet gathered [and stacked]
them on the top of the roof [which is
the threshing floor indicating the

completion of processing for carobs]
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he may take some down for his cattle,
and is not liable [to tithe], since he returns that which is left over [for further
drying. This indicates that the preparation process was not yet completed].

(5) Which courtyard is it [that has the law as “the front of the house” and] which
fixes liability for tithes? Rabbi Yishmael says: As the courtyards in Tzur, where
vessels were secured [by a guard at the entrance]. Rabbi Akiva says: Any yard
which [for example, contain two houses and when] one person opens the other
closes [or vice versa, this cannot be considered a guarded courtyard and thus is
not “the front of the house” and as such] is exempt [from the liability of tithing].
Rabbi Nehemiah says: Any yard where one would not be ashamed to eat is liable.
Rabbi Yose says: Any yard in which a person enters, and no one would question
him by asking; “What are you doing here?” is exempt. Rabbi Yehudah says: If
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there are two yards one within the
other [if one brings produce into] the
fixes liability [for
tithing] but the outer one is [not

inner one [it]

considered a guarded courtyard and is]
exempt.

(6) [If one brought in his produce into

his yard with the intent on placing
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them on the roof to dry he is not liable N7 N7 N7 APRY 77; , MK 909 °a0
to tithe because] roofs do not fix

liability for tithing though they belong to a courtyard which does fix liability. A
gateway, a portico, or balcony, is considered as the courtyard [to which it
belongs] if the courtyard fixes liability, then they, too, fix liability and if the

courtyard does not fix liability, then they, too, do not fix liability.

(7) Cone-shaped huts, field-silos and sheds in the field [used for shade] do not fix
liability. The booths of Ginosar [in the Kinneret area] though [the residents live
in them during the fruit producing season which is the greater part of the year to
guard their abundant produce and] they contain a hand-mill and poultry [which
usually are household goods, still] they do not fix liability. However, regarding
the potter's hut, the inner part [where the potter sleeps and keeps his tools] fixes
liability; the outer part [where he works and sells his wares] does not. Rabbi Yose
says: Anything which is not both a summer and winter dwelling does not fix
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liability. Sukkot used on the Festival;
Rabbi Yehudah maintains that they are
liable, but the Sages, exempt.
@®) If a fig tree was in a courtyard one
may eat the figs from it one at a time
and is exempt [from tithing], but if he
took two or more he is liable. Rabbi
Shimon says: [He may have] one in his
right [hand] one in his left and one in
his mouth [and still not be liable]. If he
climbed up to the top [of the tree] he
may fill his bosom and eat [there as
much as he wants without fixing
liability for tithing].
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) If a vine was planted in a courtyard

[the type of courtyard which fixes liability for tithing] one may take a [complete]
cluster [and eat without tithing]. Similarly with a [whole] pomegranate, or a
[whole] melon; these are the words of Rabbi Tarfon. Rabbi Akiva [however]
says: He may only pick single grapes from the cluster or split the pomegranate
or cut slices from the melon [the halachah follows Rabbi Akiva]. If coriander
was sown in a courtyard he may pick leaf by leaf and eat, but if he ate them
together he is liable. Savory, hyssop and thyme [which grow wild, however, some
people use it as food] which are in a courtyard, if he watches over them [so that
they fall into the category of: “Whatever is considered food and is guarded”, (see

1:1)] are subject to tithing.

(10) If a fig tree was standing in a courtyard and its branches overhung a garden,
one [standing in the garden] may eat in the usual manner and still be exempt
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[from tithing]. However, if it were
standing in the garden and overhung
the courtyard, [if one is standing in the
courtyard] he eats one by one and is
exempt, but if he combined two or
more together, he is liable [to tithe
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them before eating]. If it [a fig tree]

stood in the Land [of Israel] and overhung outside the Land, or, if it were
standing outside the Land, but overhung the Land, it goes according to where the
roots are [and hence if the roots were in Israel he is obligated to tithe]. And
regarding houses in walled cities [if one sold a tree which overhung the wall of
the city] everything is decided according to the roots [thus if the roots are within
the city, the seller may redeem the tree for a period of one year (see Leviticus
25:29-30)]. However, regarding cities of refuge [if the branches overhang inside
the city and the roots were outside, standing on the root will save the murderer,
and so, too, if the roots are inside, and the branches outside,] we [also] follow
the location of the branches [and standing under the shade of the branches will
also save a murderer from attack by the avenger]. And [also] regarding [the
second tithing laws of] Jerusalem [if the branches overhang inside the city and
the roots are outside, standing on the root is considered inside the city and will
disallow redeeming second tithes, and if the root is inside, and the branches
outside] we [also] follow the location of the branches [in that the root is also
considered outside Jerusalem and one standing on the roots will be forbidden to

eat second tithes there].
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