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Mishnah Ma'aser Sheni, chapter 5 7 PD 2w Wwyn 1AW

[Scripture states: “When you come to AR NP2 INIX 12780 °y27 072 N
the Land and you plant any food tree, ,7°02 N13p '71271 ,°0702 n"my '?W‘l
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use for three years, not to be eaten.”

(Leviticus 19:23) This fruit is referred to as orlah — blocked. Scripture
continues: And in the fourth year, all its fruit will be holy, a praise to the Lord”
(verse 24) and therefore have the same laws as do second tithes, regarding which
it is written (Leviticus 27:30), ‘And every tithe of the Land ... is holy (¥p) to
the Lord;” and thus may not be eaten outside the Walls of Jerusalem without
having been redeemed (see Rashi ibid.). Grapes of the fourth year is referred to
as "¥y17 0720 — a vineyard in its fourth year, or *¥27 ¥l — plantings or fruit in
its fourth year. Thus the mishnah begins:] (1) A vineyard [or fruit] in its fourth
year must be marked with clods of earth [as a sign that they be recognized as
fruit which may not be eaten outside Jerusalem], and [trees] of orlah [which are
prohibited the first three years are marked] with potter's clay and graves [are
marked] with lime which is dissolved and poured on [to forewarn a priest, or
nazir, not to defile themselves by trespassing there. Ordinary earth was
designated as signifying fourth year fruit, since it was permissible to benefit from
them once they were redeemed, potters clay signifies orlah from which one is
prohibited from enjoying any benefit, just as potters clay in which seeds do not
grow, one will not benefit by planting in it, lime signified graves since it white
color represents bones]. Rabban Shimon ben Gamliel said: When is this said [that
we mark the produce of orlah and a fourth year vineyard]? In the seventh year
[of shemittah, since everything is ownerless, and thus people may take the fruit;
but during other years one need not concern himself with people stealing his
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produce]. The conscientious [instead
of marking fourth year fruit to
forewarn people from eating it on
shemittah without its having been
redeemed] would put down money [to
redeem it themselves] and say: May
any fruit gathered from this vineyard
be exchanged for this money.
(2) The vineyard in its fourth year [has
the same laws as ma'aser sheni

produce, in that it] must be brought up
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to Jerusalem [to be eaten, or be

redeemed with money, and the money would be spent, instead, in Jerusalem;
however,] if it was within a radius of one day's journey on each side [the Rabbis
instituted that it could not be redeemed for money and instead] was [to be]
brought up to [be eaten in] Jerusalem [so that Jerusalem would be decorated with
lots of fruit]. And what was the limit? Eilat to the South, Arkrabah to the North,
Lod to the West and the Jordan to the East. When fruit increased [and there was
no need to bring more fruit to Jerusalem] it was ordained that it should be
redeemed even if the vineyard was close to the wall; but this was done on the
condition that whenever needed the enactment could be restored as it had been
before. Rabbi Yose says: [It was not because the fruit increased, rather,] This
was instituted after the Temple was destroyed. And the understanding was that
after the Temple is rebuilt the arrangement [that fruit within a day's radius must

be brought to Jerusalem] would be reinstated as it had been before.

(3) [Regarding] the vineyard in its fourth year: The School of Shammai say; [Unlike
the laws of redemption of ma'aser sheni, regarding which it is stated “And if a
man comes to redeem some of his second tithe, he must add its fifth above it,”
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(Leviticus 27:31) here,] the laws of the
added fifth and removal [i.e., the law
of removal from one's house of all
terumot and ma'aserot in the fourth
and seventh years (see Deuteronomy
14:28)] do not apply; but the School of
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Hillel say; [The word “hely” is written

regarding fourth year fruit (Leviticus 19:24) and the word “holy” is written
regarding second tithes (Leviticus 27:30) to teach us that they are identical in
their sanctity and hence, their laws and therefore, the laws of the fifth and
removal] do apply. Furthermore, the School of Shammai say; The laws of peret
and olelot [regarding which it is written: “And you must not pick the small
clusters — olelot from your vineyard, nor must you collect the fallen individual
grapes — peret of your vineyard: you must leave them for the poor and the
convert (Leviticus 19:10)] apply to them [since the fruit is considered belonging
to the owner], and the poor [after taking these gifts,] redeem the grapes for
themselves; but the School of Hillel maintain that all of it [including the peret
and olelot] must go to the winepress [and the wine or its redemption money be
brought to Jerusalem. The School of Hillel maintain that fruit of the fourth year,
like second tithes, are property that belongs to the Lord, Who, in turn, grants
them to be eaten in Jerusalem and therefore, is not subject to peret and olelot].
4) How does one redeem the fruit of the fourth year? He places down a basket
in front of three [experts at evaluation] and says: How many such baskets would
one redeem [or buy] for a sela [while it is still connected to the tree] on the
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condition that he pays all the expenses
[such as the cost of guarding, pruning,
harvesting, etc., from the time it is
considered a fruit and thus acquires the
laws of kerem revai]? He then puts
down the money [representing its
value minus the deductions for its
harvesting] and says: Whatever shall
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be picked from this [tree or plant] may
it be exchanged for this money at the price [determined by the experts] of so
many baskets for a sela.
(5) However, [kerem revai] in the shemittah year [when the field lies fallow and
unguarded] he must redeem it [without the aforemetioned deductions] for its full
value. If [a non-shemittah year] it [the kerem revai fruit] had been declared
ownerless property the person who takes it can deduct only the cost of picking
it [and must bring to Jerusalem, or redeem the rest]. If one redeems his fruit in
its fourth year, he must add a fifth of it to its value, whether the fruit was his
own, or was given to him as a gift [while it was budding, and thus before it was
considered fruit; once considered fruit it is sanctified as kerem revai, and is
considered property that belongs to the Lord, it cannot be given as a gift
according to the School of Hillel].

(6) [Scripture states: “At the end of three years take out all the tithe of your crop
in that year” (Deuteronomy 14:28). This is referred to as biur or removal.] On
the eve of the first Festival day of Pesah, of the fourth and seventh years [of the
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shemittah cycle] the biur removal was
done. Terumah and terumat ma'aser
were given to their owners [i.e., the
priests]. The first tithe was given to its
owner [the Levite], the tithe of the
poor to its owner and the second-tithes
and first-fruits [which were not

brought up to Jerusalem, before the
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says: First-fruits [since scripture (Deuteronomy 12:17) refers to them as terumah,
do not have to be destroyed, but rather, have the same law and] like with
terumah, were given to the priests. As for broth [made from produce of shemittah
or ma'aser sheni], the School of Shammai say: It must be removed [at the time
of biur]. While the School of Hillel say: It [is of no consequence and] may be

considered as already removed.

[After the destruction of the Temple ma'aser sheni produce may not be eaten.
This is inferred from the verse “And you will eat before the Lord your God, in
the place which He will choose to establish His Name therein, the tithes of your
grain ... and the firstborn of your cattle” (Deuteronomy 14:23) thus the verse
compares ma'aser sheni to the fisrtborn, just as the firstborn is not eaten except
when the Temple is in existence, so, too, second tithes are not eaten only when
the Temple is in existence (Temurah 21a).] (7) If one has [ma'aser sheni] produce
in present times [after the Temple was destroyed] and the time of biur arrives;
the School of Shammai say: [Nevertheless, since the verse states: “Then you will
turn it into money” (ibid. 25)] He exchanges it for money [and destroys the
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money]. While the School of Hillel
say: [The verse tells you to turn the
produce into money only if you could
then spend the money in Jerusalem,
however, where the money cannot be
spent in Jerusalem, anyway] it is all the
same whether it is [exchanged for]
money or it remains as produce [since
in either case they are subject to
genizahl].
8) Rabbi Yehudah said: At first they
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used to send [a message] to the 2 IPW AT 12 XIPY? PN TP TNY
householders in the provinces saying:

Hurry up and set right your produce before the biur-removal time arrives [so that
you should not have to destroy the ma'aser sheni or reva'i produce], until Rabbi
Akivah came and taught that all produce which has not yet reached its season of

tithing [i.e., it has yet not grown a third] is exempt from biur-removal.
) If [at biur-removal time] one was a distance from his produce he must call by
name [and thus transfer ownership to the recipients of the tithe]. It once happened
[at removal time] that Rabban Gamliel and the Elders were coming home by boat
and Rabban Gamliel said: One tenth which I shall measure is given to Yehoshua
[the Levite, for tithes] and the place [where it is lying] is leased to him [and thus
he takes possession of it with the field]; another tenth which I shall measure [for
ma'aser oni) is given to Akiva ben Yosef so that he may acquire it for the poor
XTIV7212 7°72W 1329
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and its place is leased to him. Rabbi
Yehoshua said: A tenth [from that
which T just received from Rabban
Gamliel] which I shall measure is
given to Elazar ben Azariah [the priest
as Wwymn 2 Wwyn] and its place is
leased to him and they each receive
rent one from the other [Rabban
Gamliel received rent from Rabbi
Yehosha and Rabbi Akiva; and Rabbi
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Elazar ben Azariah].
10) In the afternoon of the last Festival
day [of Pesah after he finished eating
his ma'aser sheni and reva'i] the confession was made. How was the confession
said? “I have removed the holy portions from the house” (see Deuteronomy
26:13), this refers to the second tithe and reva'i-fourth year produce [which are
both called holy (see above mishnah 3)], “G31 and I have also given it to the
Levite” this refers to the tithes the word 831 — and also, refers to ferumah and
the terumah of the tithes [which the Levite gives to the priest], “the stranger,
the orphan and the widow” this refers to the tithe of the poor and to the leket,
shikha and pe'ah, even though these [leket, shikha and pe'ah which were not yet
received by the poor] do not invalidate the confession, “from the house” this
refers to the hallah dough-offering.
(11) [The verse continues:] “According to all of Your commandment which You
commanded me.” Thus [you may infer] if he took the second tithe before the first
tithe he cannot make the confession [since this would not be “According to all
of Your commandment”]; “I have not digressed from your commandments” [This
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means] I have not separated tithes
from one variety [of produce] for
another variety; nor from detached
produce for that which is still attached;
[and not yet obligated in dues] nor
from new [produce] for old; nor from
old for new, “Nor have I forgotten” —
I have not forgotten to bless You and
mention Your Name over it [by reciting
the appropriate blessing].
(12) [Verse 14 continues:] “I have not
eaten while in mourning”. Thus, [you
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may infer] if he had eaten of it during 2 VIR 1R 79°RpWI A% 12 "Annn
his [onen] mourning [period] he may
not make the confession. “Nor have I~ WTR 13¥nn N2°RpWT INNLVANY
consumed any of it while impure,”

thus, [you may infer] if he set it apart while impure he may not make the
confession. “Neither have I used any of it for the dead” [means] I have not taken
from it for a coffin or shrouds for the deceased, nor have I given from it to other
mourners. “I have listened to the voice of the Lord my God;” [means] I have
brought it to the Chosen House, “I have done according to all that you

commanded me” [means] I have rejoiced and caused others to rejoice.

(13) [Verse 15 continues:] “Look down from Your holy dwelling, from heaven” —
we have fulfilled that which You have decreed upon us [now we ask that] You

do that which You promised us “Look down from Your holy dwelling, from
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heaven and bless Your people Israel”
with sons and daughters; and the Land
which You have given us with dew
and rain and with offspring of cattle;
as You promised our fathers, a land
flowing with milk and honey that gives
good taste to the fruit.
(14) Thus it can be deduced that
Israelites and mamzerim may recite the
confession; however proselytes [who
cannot say: And the Land which You
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have given us] do not recite the

confession. Rabbi Meir says: Neither may priests and Levites [recite the
confession] since they did not receive a share in the Land [either]. Rabbi Yose
says: They have the cities with the open spaces around them (see Numbers 35:3)

[and thus they may recite the confession on produce grown there].

(15) The High Priest Yohanan [who served after Shimon HaTzadik] cancelled the
recitation of the confession of tithes [since Ezra punished the Levites who did
not come up from Bavel by enacting that henceforth tithes should be given to the
priests, thus one could not declare; I have given to the Levite]. He also abolished
the wakers [i.e., the singing by the Levites in the Temple of the verse: “Awake,
why do You sleep my Lord?” (Psalms 44:24), he felt this was disrespectful to
address God in such a manner] and the strikers [who made an incision between
the eyes of an animal about to be slaughtered, so that the blood would blind it,
thereby making it easier to bind it, instead he instituted metal rings for their
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necks]. Up to his days the hammer [of P22 ,D?'?T;?ﬁ’: nan WU T TR TN
metal-smiths, doing permissible work PRI 2y DIRYY I8 DI PR

on Hol Ha-Moed] used to strike in

Jerusalem [and he abolished it because it was deemed degrading to the Festival
due to the loud noise level], and in his days there was no need to inquire about
demai [he decreed that since the amei ha'aretz were not observing the law,
consequently the purchaser should apportion the tithes himself, i.e., terumat

ma'aser and ma'aser sheni].

XTIv7212 7°72W 120
WIDA O3 1T Y121 NWIN wAn DWINA 1910 WD N L0 T PO Tundhn WAy goi
KIINT K2V KNYNA RWNKT DN 050721 KT Tav1 VI nanm KW TaRT NIRS nwys
TN owa 11T 1139 MK R ARRTT DY DINwD Py UK PR PR vm St
WY WYR NAR1IN R[ET 1 IR [P0 Ny 9301 Wwyn natin a2 ,anm ny oo
PRI KT 95 IR M99 IS 91w 1Y wyn K91 WK TWYN 1m0 IKYY K91, 11591 w
ARY DK O1RINN O 0K OXIW 7T KD pIwiT 1 mms apivin , 2K 1 mpnm 2101 Yav Kinw
YIRT QYA M A9 93w ,IRWIT DK 991K W AWYm wyn NN [ whon Tn XOX
JRNT NPIMA O
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