0P DEMAI 6

Mishnah Demai, chapter 6

(1) If a man accepted a [sharecropping]
field from an Israelite, or from an idol
worshipper, or from a Kuti [for a
percentage of the produce], he may set
the [landlord's]
[untithed; a leniency to encourage

share before him
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fields  for
sharecropping so that lands in Israel should not lie fallow]. [However] if a man

people to  accept
rented a field from an Israelite [for a fixed amount of produce as a rental fee],
he must first give terumah [from the rental fee] and then give it to the landlord
[for as soon as the produce has been smoothed into piles he is obligated to set
aside terumah; however, that is not the case for tithes and, therefore, he does not
need to tithe]. Rabbi Yehudah says; This [that there is no need to tithe] applies
only when he pays him [the rental with produce] of the same field and of the
same variety; but when he pays him with the produce from another field [even
of the same variety] or [produce of the same field but] of another variety, [since
this is more similar to paying a debt rather than splitting the take] he must tithe
[the rental first because it is prohibited to pay debt from untithed produce] and
then give it to him.
(2) If a man rented a field from an idol worshipper [for a fixed amount of produce
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as a rental fee], he must [not only give
terumah but must also] tithe [the
rental; this was instituted as a penalty
to the renter in order to discourage
renting from an idol worshipper, with
the intent of discouraging an idol
worshipper from owning land] and
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then give it to him. Rabbi Yehudah

says; Also if a man rented from an idol worshipper a field which had [been stolen
and] formerly belonged to his father [for a share in the produce], he must first
tithe the rental and then give it to him [so as to encourage him to purchase it

from him].
(3) If a priest or a Levite rented a field from an Israelite [for a share in the
produce], just as the tenants [must] share the [agreed percentage of] common
produce [with the landlord] so, too, they share with the landlord [an equal
percentage of] the ferumah [so that he may give it to the priest of his choice].
Rabbi Eliezer says; [All] the tithes belong to the tenant [where he is a Levite and
all the terumah, in the case where the renter was a priest], for they entered [into
the transaction with] the field with this expectation [the halachah does not follow
Rabbi Eliezer].

@) If an Israelite rented a field from a priest or from a Levite [for a share in the
produce], the tithes belong to the landlord [here, everyone agrees that this was
their intent when they rented out their field]. Rabbi Yishmael says; [So, too,] if
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an inhabitant of the provinces rented a
field from an inhabitant of Jerusalem,
the second tithe belongs to the
inhabitant of Jerusalem. However, the
Sages say; [Since] the inhabitant of the
provinces is able to go up himself and
eat the second tithe in Jerusalem

[therefore they share according to their
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(5) One [an Israelite] who rented olive

trees [from a priest or a Levite] for the oil; he and the landlord share the terumah
just as they share the common produce [even though we stated above that it
belongs to the owner of the field; here, however, it is not a field, only trees].
Rabbi Yehudah says; If an Israclite rented olive trees from a priest or a Levite
to produce oil [to sell] for half the profit, the tithes [do] belong to the landlord
[Rabbi Yehudah maintains that there is no difference between fields or trees; the

halachah does not follow this view].

(6) The School of Shammai say; A man should only sell his olives to a haver [so
that the produce is pressed in purity], but the School of Hillel say; One may sell
them [in a dry state before the juice starts dripping out or becomes wet in some
other manner so that it is in a state prior to becoming susceptible to defilement]
also to a man who gives tithes [but is not meticulous regarding purity, since it is
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possible for him to consume them in
their present state, thereby not defiling
them]. However, the pious among the
School
accordance with the opinion of the

of Hillel used to act in

School of Shammai.
(7) If two men gathered [the fruit of]
their vineyards into one vat, [of whom]
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one tithes and the other does not, he ~ 9b ,i% x* X% %28 "2i%8 oipmaw 1
who tithes, tithes his own [percentage,

i.e., half] while his [partner's] share wherever it may be [is demai, i.e., since it is
possible that when he physically removes half the wine, he removes part of that
which belongs to the other which was not tithed; therefore, it is treated as being

in doubt and he must tithe again].

8) If two men rented a field [for a share in the produce], or if they inherited [the
field] or became partners in it, the one [who tithes] may say to the other [who
does not tithe]; You take the [stalks of] wheat in this place while I will take the
[stalks of] wheat from another place, or: You take the wine [grapes] in this place
while T will take the wine [grapes] from another place [and he need tithe only
what he takes, since here, where the produce is still connected to the ground, we
may say that each took his own produce through the law of yeish bereirah]; but
he may not say to him; You take the wheat while I will take the barley [thereby
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exchanging part of his wheat for the
other's barley], or; You take the wine
while T will take the oil [thereby
exchanging part of his wine for the
other's oil, since switching is similar to
selling and a haver may not sell
untithed produce].
© If a haver [who is meticulous
regarding purity] and an am ha'aretz
inherited [the property of] their father
who was an am ha'aretz [and whose
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produce is demai and may be defiled],

the haver may say to his brother; You take the wheat which is in this place [and
this wheat is susceptible to become defiled] while I will take the wheat which is
in another place [which I know is not defiled] or; You take the wine which is in
this place while I will take the wine which is in that place; but he may not say
to him; You take the wheat and I will take the barley, or; You take the moist
produce while I will take the dry produce [since he would be switching, as

above].
(10) If a proselyte and an idol worshipper inherited [the property of] their father
who was an idol worshipper, the proselyte may say to his brother; You take the
idols while I will take the money or; You take the wine while I will take the fruit
[here, even though he is exchanging his share in the idol for money, being that,
Biblically, a proselyte does not inherit his father, the idol never actually came
into his possession and therefore, it is not an exchange]; but if any [part of the
inheritance] had already come into the possession of the proselyte, he is
forbidden [to say so, since here it would be in exchange for the idol, from which
he would be prohibited from deriving any benefit].
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a1 If a man sold [demai] fruit in
Syria [which was captured by King
David before he captured all of Israel
proper and thus is considered to be
similar to Israel regarding some laws,
but not regarding others], and declared
that it was grown in the Land of Israel
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[and hence should be tithed], the

purchaser must tithe it. [But if he added that] it had already been tithed, he may
be trusted, because the mouth which prohibited it, is the same mouth which
permitted it [i.e., ordinarily demai fruit bought in Syria does not have to be tithed,
since most fruit in Syria is imported from outside; here, however, the mouth of
the seller prohibited it by saying it was grown in Israel. By the same token, he
immediately permitted it by saying it was tithed]. [If he said; The fruit is] from
my own field [demai fruit actually grown in Syria must be tithed], the purchaser
is bound to tithe it, [but if he added;] It has already been tithed, he may be
trusted, because the mouth which prohibited it, is the same mouth which
permitted it. If it was known that he had a field in Syria [in which case it was
not the seller's mouth which prohibited it. Since we may assume it came from his
field without his statement, hence he is not believed to say; But it was tithed and

therefore]; the purchaser is bound to tithe it.

(12) If an am ha'aretz said to a haver; Buy for me a bundle of vegetables or; Buy
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for me a loaf of bread, the haver buys  , WX OX1 .MwD1 OMO NP> , TN 17073
it without any intent [one for himself ,7@¥% 21 327yn1 ,»20 20 N, 70
and one for the am ha'aretz, and he iR 1’?§§1

gives it to him, and he is absolved

[from tithing it]. But if the saver said; This one I buy for myself and this one for
my friend, and then the two purchases were mixed up, he is now bound to tithe
[both purchases; since he might be giving him the one he purchased for himself,
and it is prohibited for a haver to hand out untithed produce]. Even if the
purchase [for the am ha'aretz] is one hundred [bundles and for himself only one
bundle and they got mixed up, he now has to tithe all of them. It may be said of
each bundle, that this was the one he purchased for himself which is prohibited

for him as a haver to hand out untithed].
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