np DEMAI 5

Mishnah Demai, chapter 5

(1) If a man bought bread from a baker
[who sells in large quantities and
therefore has small profit margins (see
Demai 2:4)] how should he tithe [the
trumat ma'aser]? He should take
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sufficient for the trumat ma'aser and
for hallah and say; A hundredth part
of what is here shall be ma'aser on this
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hundredths parts] which is nearest to it

[thereby completing a full ten percent] shall be the rest of the ma'aser rishon;
that [the 100th part] which I [originally] tithed; shall become the terumat ma'aser
for the whole; the remainder [at least a 1/48th part] shall be hallah, and that
which is to the north or south of it shall be ma'aser sheni which is exchanged for

money.

(2) If a man wished to set apart terumah [which is 1/50th or 2%] and terumat
ma'aser [which is 1/100 or 1%] at one time, he should take one part for every
thirty-three and one third parts [i.e., 3%] and say; One hundredth part of that
which is here [i.e., the 1% of the total] shall be common produce on this side
[i.e., remain temporarily untithed], and the rest [the other 2%] shall be terumah
for the whole; the hundredth part common produce which is here [i.e., the 1%]
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shall be [part of the] tithe on this side,
and that [an additional nine hundredths
parts] which is nearest to it [thereby
completing a full ten percent] shall be
the rest of the tithe; that [1/100th part]
which I made [part of the] tithes shall
become the terumat ma'aser for the
whole; [and in the case where he
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would also like to set aside hallah, he

adds an additional 1/48th at the outset, repeating the formula above and adds]
the remainder shall be hallah, and that which is to the north or to the south of it

shall be ma'aser sheni which is exchanged for money.

(3) If a man bought from a baker [bread of demai], he may tithe hot [fresh] bread
for cold or cold bread for hot [fresh] bread [something forbidden regarding
definite untithed bread, since one must tithe from good quality for good quality],
even when they are of various molds [and we don't fear lest the baker purchased
some flour baked in one mold from one supplier who tithed, and the flour baking
in the other mold from another supplier who didn't tithe, thus resulting in tithing
from the obligated in tithes to one which is not, or vice versa]; these are the
words of Rabbi Meir. Rabbi Yehudah prohibits it because it may be assumed that
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yesterday's wheat [i.e., the cold bread]
was bought from one man [who may
have tithed] and today's wheat [i.e., the
hot fresh bread] from another man
[who did not tithe]. Rabbi Shimon
prohibits it [tithing from one mold for
the other even when both are fresh,
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since it is possible that the flour came

from two suppliers, one of whom tithed] regarding terumat ma'aser but permits
it in the case of hallah [since the obligation to tithe falls on the baker, once he

rolls the dough and it has nothing to do with the suppliers].
@) If a man bought from a bread dealer [i.e., one who buys bread from bakers
and resells them] he must tithe every mold [separately; we fear lest the dealer
purchased some flour baked in one mold from one supplier who tithed, and the
flour baking in the other mold from another supplier who didn't tithe, thus
resulting in tithing from the one that is obligated in tithes to one which is not, or
vice versa] these are the words of Rabbi Meir. Rabbi Yehudah says; He may tithe
from one mold for all of the others. But Rabbi Yehudah agrees that if a man
bought from a monopolist, he must tithe every mold [separately, since it is
definite that he bought from many different bakers].
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5) If a man purchased from a poor
man; likewise, if a poor man was given
slices of bread or pieces of fig-cake, he
must tithe every piece [separately;
since each piece was received from
another person it is possible that one
had tithed and the other had not]; but,
in the case of dates and dried figs, he
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may mix them together and take [the
tithes from the mixture; this Mishnah
maintains that there is intermixture between the two (even when dry) and, as
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such, in each piece there is a mixture of untithed produce which he is setting
aside for other untithed produce]. Rabbi Yehudah says; He may do so only when
the poor man was given a large quantity [from a small amount of donors of
approximately the same size]; but when the [individual] gifts are [many and]
small [and unequal in size] he must tithe each separately [since there may be a
majority of untithed produce or vice versa and he is in essence tithing from a
majority for a minority or vice versa, which is not permitted because one may be
obligated produce and the other not].
(6) If a man bought from a wholesaler [who buys from many different farmers
and resells in large quantities] once and then once again, he may not tithe from
one [purchase] for the other [since they may originate from two different people
one who tithed and the other who didn't], even when both came from the same
hamper and both are of the same variety. However, the wholesaler is believed
when he states that both came from one person.
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(7 If a man purchased from a
landowner once and then once again,
he may tithe from one [purchase] for
the other, even when they came from
two baskets and even from two towns
[since it comes from the same owner,
it is likely that they are both tithed or
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both not tithed in which case, he is
tithing]. If a sold
vegetables in the [the
purchaser] may tithe from one [lot of
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vegetables] for all [the other lots] if they were [all] brought to the farmer from
his own gardens; but [if they were brought] from other gardens, the purchaser
must tithe each lot separately.
8 If a man bought untithed produce from two places [i.e., the sellers told him
that the produce was not tithed] he may tithe from one for the other. Although
they have permitted [this, nevertheless,] one may not sell untithed produce except
in the case of a necessity [where tithed produce fell into untithed produce which,
subsequently, can only be tithed from another batch (because if one removes
from the same batch, perhaps he is removing the previously tithed produce), and
if he does not have another batch; in the case where he sells to a haver the Rabbis
allowed him to sell the produce and notify him].
) Tithes may be taken from produce [bought] from an Israclite for produce
[bought] from an idol worshipper and from produce [bought] from an idol
worshipper for produce [bought] from an Israelite. [This Mishnah is according
to Rabbi Meir who holds that an idol worshipper cannot by his possession
remove the holiness of the Land in Israel, and therefore does not free produce
purchased from an idol worshipper from the obligation of tithes; the halachah,
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however, does not follow Rabbi Meir,
and an idol worshipper through his
possession, does remove the produce
from being subject to tithes.] [Tithes
may be taken] from produce [bought]
from an Israelite for produce [bought]
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from Kutim, and from produce

[bought] from Kutim for produce [bought] from [other] Kutim. [Although Kutim
won't eat untithed produce, they definitely sell untithed produce to others.] Rabbi
Eliezer prohibits [the tithing] from produce [bought] from Kutim for produce
[bought] from [other] Kutim, [because it is possible that one of them tithed,

intending to eat it himself and then decided to sell it instead].

(10) A flower pot with a hole in the bottom is considered like the soil [itself, and
its fruit are Biblically obligated in tithing]. [Therefore] if a man gave terumah
from [produce grown in] the soil for [produce grown in] a perforated pot, or from
[produce grown in] a perforated pot for [produce grown in] the soil, the terumah
is valid. [If he gave terumah] from [produce grown in] a pot that was not
perforated for [produce grown in] a pot that was perforated, [once he designated
it as ferumah it becomes] terumah [by Rabbinic decree and he gives it to the
priest], but he must give ferumah again [since Biblically, the produce from the
pot that was not perforated has no obligation of tithing]. [If he gave terumah]
from [produce grown in] a perforated pot for [produce grown in] a pot which
was not perforated, [Rabbinically, it becomes] terumah, but the terumah may not
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be eaten [by the priest] unless he first
gives terumah and tithes for it again
[since it had grown in a perforated pot,
it is obligated in terumah, Biblically,
and the previous terumah involved
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setting aside something obligated for
something not obligated, which has no Biblical validity].
1) If one gave terumah from [produce of] demai for [other produce of] demai,
or from [produce of] demai for [produce] which was definitely untithed, [this
becomes] terumah [since it is possible that none of the demai was previously
tithed], but he must give terumah again [because in either case it is also possible
that one of them had been previously tithed, thereby invalidating the setting aside
of terumah). [If he gave terumah] from [produce] which was definitely untithed
for [produce of] demai, [Rabbinically, this becomes] terumah [as above], but it
may not be eaten [by the priest] unless he [the priest] first gives ferumah and
tithes for it again.
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