P DEMAI 3

Mishnah Demai, chapter 3

(1) One may feed demai produce to the
poor [even if they are haverim, one
must, however, notify them so that if
they prefer, they may set aside by
themselves] and [so, too,] to passing
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feed Rabban

Gamliel used to give demai for food to his workmen [since they were poor;

them with demai].

however, the halachah does not follow Rabban Gamliel. The reason being that
since he is responsible to feed his workers, it is as though he is paying off his
debts with demai]. As for collectors of charity, The School of Shammai say; They
should distribute tithed [produce, i.e., collected from those people who are known
to tithe] to such people who are suspected of not tithing, and untithed [produce,
collected from people who are suspect regarding tithing] to such people who
tithe; the result being that everyone will be eating [produce] that has been set
right [since The School of Shammai does not hold that one may feed demai to
the poor]. But the Sages say; They collect regardless [of whether the produce
was tithed] and distribute regardless [of whether those receiving will or will not
tithe] and whoever [of the recipients] wishes to set right [his portion] will do so
[the Sages maintain that although one may feed demai to the poor, this is an
exception to the rule referring to a single meal and only when eaten at another's
house; however, when eating at his own home or more than one meal at another's
home he, too, is indeed obligated to tithe demai (however, see Tosfot Yom Tov)].
) If a man wished to cut off leaves of vegetables [that are already tied into
bundles and, as such, already have the obligation to be tithed (see Ma'aserot 1:5)]
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so that he lighten his burden, he may
not throw them away unless he has
[first] tithed them [so that if a passerby
am ha'aretz eats it, it would already
have been tithed]. If a man picked up
[bundles of] vegetables [with a set
price] in the market [with the intention
of buying them], and then decided to
return them, he may not do so unless
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he had [first] tithed them, since

[by the act of picking it up, they are already his, thus] nothing [here,] is missing
except the act of counting [to know how many bundles he pays for]. However,
if he [was only] standing and taking [i.e., selecting a bundle] and then saw
another bundle of better quality, he may place them back [untithed] since he had
not yet [had in mind, when handling them, to have] drawn them into his

possession.

3) If a man found fruit on the road and picked it up in order to eat it [thereby
taking possession of it], and then decided to hide it, he may not hide it unless he
has [first] tithed it [since it has become his possession]. But if he had picked it
up only to protect it from destruction, he is exempt [from tithing it, since it is
not his and one only has to tithe that which he owns]. Any produce which a
man may not sell [in the condition of] demai [such as in small quantities (see
above 2:5)], he may neither send [as a gift] to his friend [in the condition
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of] demai. Rabbi Yose permits [to
send as a gift produce] which is
definitely untithed, on condition that
[the
follow Rabbi

he makes it known to him
halachah does not
Yose].

@) If a man took his wheat to a miller
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ground,] remains in its condition regarding tithes and shemitta produce [i.e., the
miller is not suspected of switching his produce for untithed or shemitta
produce]. [But if he took it] to a miller who was an idol worshipper, [the wheat,
when ground, becomes] demai [i.e., he is suspect of exchanging the produce]. If
a man left his fruit for safekeeping by a Kuti or by an am ha'aretz, [it continues
when returned] in its former condition regarding tithes and shemitta. [But if he
left it] with an idol worshipper, [he certainly exchanged it and it becomes] like
fruit of the idol worshipper [which are exempt from tithes altogether]. Rabbi
Shimon says; [It becomes] demai [since it is possible he exchanged his fruit with
the fruit of another Jew who also left his fruit with the idol worshipper for

safekeeping].

(5) If a man gave [produce] to the hostess of an inn [to prepare it for food], he
must tithe that which he gives her [for whatever departs from the hand of a saver
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must never be untithed] and [unlike an
am ha'aretz] what he takes back from
her [must also be tithed], because she
[wanting to feed the haver well,] is
suspected of exchanging it [for her
own food, since her food may be of
better quality than his]. Rabbi Yose
says; We are not responsible for those
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she would not exchange for his

benefit, but only to steal], therefore he only tithes what he takes back from her.
(6) If a man gave [produce] to his mother-in-law [to prepare it for food], he must
tithe that which he gives to her and that which he takes back from her, because
she is suspected of exchanging [for his benefit] any [food] which became spoiled.
Rabbi Yehudah says; [The reason is because] she desires the welfare of her
daughter and is embarrassed of her son-in-law [who may say that she spoiled his
food]. Rabbi Yehudah admits that if a man gave his mother-in-law [produce to
prepare during the year of] shemittah, she is not suspected of exchanging it and

giving her daughter to eat of [prohibited] shemittah produce.
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