3P BAVA METZIA 9

Mishnah Bava Metziah, chapter 9

@) If one leases a field from his
[either
percentage, or for a set amount of the

neighbor in return for a
produce], where it is customary to cut
[the crops], he must cut; to uproot
[them], he must uproot [them]; to plow
after it [i.e., after harvesting so that
weeds should not grow], he must plow
after it. It is all determined by local
custom. And just as they divide the
grain, so, too, they also share in the
straw and stubble. And just as they
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divide the wine, so, too, do they share
in the branches [cut from the vine] and the canes [for supporting the vines] since
both supply the canes [originally].
2) If one leases a field from his neighbor, which is dependent upon irrigation, or
is stocked with fruit trees [which is very precious to the farmer], and the spring
[which irrigated the field] dries up, or the fruit trees are felled, he cannot reduce
the rental fee. But if he says; Lease me this field which is irrigated, or; [Lease
me] this field which contains fruit trees, and the spring dries up or the trees are
felled, he may make a deduction from the rental fee [since it has been made clear
that the irrigation spring or fruit trees, were a key component in his calculation
of the rental agreement].

() If one leases a field from his neighbor [at a fixed percentage] and neglects it
[leaving it fallow], we assess how much it should have produced [had he plowed
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P BAVA METZIA 9

and sowed] and he must pay him [the
agreed percentage]; for thus he writes
him [in the leasing contract]; Should I
neglect and not plow, I will pay the
best [that the field

produced].

could have

@) If a man leases a field [for a set fee]
from his neighbor and refuses to weed
it, saying; What does it matter to you,
as long as I pay you your rental? he is
not heeded, because he [the lessor] can
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reply; Tomorrow you may leave it, and
it will be overgrown with weeds.
(5) If a man leases a field to his neighbor [for a percentage of the crop], and it
does not yield [a satisfactory crop, and he refuses to work it any further, claiming
that this field is not worth his while]; if there is enough to make a pile [of two
se'ah], he [the tenant] is bound to go on working. Says Rabbi Yehudah: What
kind of standard is a stack [would it not also depend on the size of the field]?
Rather [the standard is], if it produced enough seed to replant [i.e., it produced
as much seed as he had originally planted, then he must continue to work the
field].

(6) If a man leases a field from his neighbor [at a set amount], and it [the crop]
is eaten by grasshoppers, or blasted [by a hurricane], if it was a widespread
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disaster, he can deduct from the rental;
if it was not a widespread disaster, he
may not deduct from the rental [the
owner tells the lessee, it was your luck
that caused the loss]. Rabbi Yehudah
says; If he leased it for cash, regardless
of whether it was widespread or not,
he may not make any deductions from
the rental [since grasshoppers and
hurricanes have no effect on money,
the decree obviously was meant for
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growers of produce; the halachah does
not follow Rabbi Yehudah].

7 If a man leased a field at a fixed

annual rental of ten kor of wheat, and it [the field] was blasted, he may pay him
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from that [very same stricken wheat, and the landowner may not say; Purchase
good quality wheat for your payment]. If, [on the other hand,] the wheat grown
was of very high quality, he [the tenant] cannot say; I will purchase wheat in the
market [for your rental], rather, he must pay him, from the very same [wheat].

®) If one leases [for a fixed amount of produce] a field from his neighbor to sow
barley, he may not sow wheat [since wheat draws more nutrients from the land];
[to sow] wheat, he may sow barley. However Rabbi Shimon ben Gamliel forbids
it [since it weakens the land when the crop is changed]. [If rented for] grain, he
may not plant peas; but, if [for] peas, he may plant grain. However, Rabbi

Shimon ben Gamliel forbids it.

9) If a man leases a field for a few years [less than seven], he may not plant flax
[since flax weakens the soil, which may not regain its fertility for seven years],
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nor has he the right to the [branches
of] sycamore [trees which are used as]
beams [since they require seven years
to grow back]. But if he leased it for
seven years, he may, in the first year,
plant flax, and he has the right to the
sycamore beams.
10) If one leases a field for a “shavua”
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[a seven year shemitta cycle] for seven  ,y12W Wm0 2w W POY ,naw

hundred zuz, the Sabbatical year is 72% ,72°72 XY’ ,0P7 22 71293 ,0P2 XY
included. But if he leases it for “seven
years” for seven hundred zuz, it is not included.

(11) A worker hired by the day can collect [his wages] the entire [following] night
[and if he is not paid by then, the employer has transgressed “Do not let the
worker's wage remain with you overnight till morning” (Leviticus 19:13)]; if
hired by the night, he can collect it the entire [following] day [and if he is not
paid by then, the employer has transgressed “Do not withhold the wages of a ...
hired worker. Rather you must give him his wage on the day it is due to him”
(Deuteronomy 24:14-15)]. If engaged by the hour [at night] he can collect it the
whole night and [if engaged by the hour by day he can collect it] the whole day.
If engaged by the week, month, year, or shavua [a seven year shemitta cycle]: if
his time expires [i.e., he finished his responsibilities] by day, he can collect [his
wages] the whole of that day; if at night, he can collect it all night [according to
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the Tanna Kama] and [according to
Rabbi Shimon all night and] the
following day (see Bava Metzia 111a).
(12) Regardless of whether one hired a
man, beast or utensil, it is subject to
[the law]; “You must give him his
wage on the day it is due to him,”
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(Deuteronomy 24:15) and [to the law]
“Do not let the worker's wage remain
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with you overnight till morning.”

(Leviticus 19:13) When is it [that the employer transgresses]? Only if the
employee requested payment from him but, if he didn't request payment, there is
no transgression. If he gave an order to a shopkeeper [to give the worker produce
in the amount of his wages] or a money changer [to give him small change
amounting to his wages while he will take care of the bill, and this was an
arrangement which both the worker and the shopkeeper accepted], there is no
transgression. A hired laborer [who demands payment but, the employer says that
he had already been paid]: if within the period of time [as set in the previous
Mishnah for payment], he [the employee] swears and is paid [even though,
according to Biblical law, the defendant swears and is not liable, here, the Rabbis
instituted that the employee swears, because an employer can be very busy with
many workers and mistakenly believe that he had already paid]. But if the set
time [of payment] passed, he cannot swear and receive payment [rather, the
employer swears and is not liable, even though he is busy and forgetful.
However, once the set time of payment is upon him, he usually remembers and
does not transgress by withholding payment]. If he has witnesses that he
demanded payment within the set period of time [and the employer told him, I
will pay you later], he can [still] swear [the next day, i.e., he may swear up until
the next period of day or night, from the time that the witnesses heard that the
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employer said he will pay later] and
receive it. Regarding a resident alien:
one is subject to [the law] “You must
give him his wage on the day it is due
to him,” (Deuteronomy 24:15) but not
to that of, “Do not let the worker's
wage remain with you overnight till
morning” (Leviticus 19:13) [because
the beginning of the verse uses the
term Y7 and a resident alien is not
included in that term].
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13) If a man lends [money] to his

fellow [and the due date arrived and he was not paid], he may take security
from the fellow only [if done] through [a messenger appointed by] the court,
and he [even the court messenger] may not enter the fellow's house to take the
security, for it is written; “You shall stand outside.” (Deuteronomy 24:11) If he
possessed two articles [which together are equivalent in value to the loan if the
debtor needs it], he takes one and leaves one [for example, if he took a pillow
and a plow] he returns the pillow at night and the plow by day. But if he [the
debtor] dies, he need not return [the security] to his heirs. Rabbi Shimon ben
Gamliel says: Even to [the debtor] himself, he returns it only up to thirty days;
after that, he may sell it upon the instructions of the court. A man may not take
security from a widow, [regardless] whether she is wealthy or poor, for it is
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written, “Do not take a widow's
garment as security.” (Deuteronomy
24:17) He who takes a mill in pledge
transgresses a negative commandment
and is guilty on account of two

[forbidden] articles for it is written;
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“One must not give the lower or upper

millstone as security.” (ibid. verse 6) and not only the lower and the upper
millstones were declared forbidden but, anything employed for the preparation
of food for human consumption, for it is written; “[One must not give the lower
or upper millstone as security] because that is tantamount to giving life as

security” (ibid.) [i.e., anything that gives life].
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