np BAVA METZIA 7

Mishnah Bava Metzia, chapter 7

(1) One who engages workers and
demands that they commence early or
work late — where local custom is not
to commence early or work late [if he
did not stipulate this as a requirement
before hiring them,] he may not
compel them to do so [and even
though he agreed to pay them more
than other workers, he cannot say: It is
because of the early or late work
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schedule; since he didn't specifically

mention this, they can respond by saying; You pay us extra, because of the
quality of our work]. Where it is the practice to supply food [to the workers], he
must so supply them; to provide a relish, he must provide it. It all depends on
the local custom. [If it was customary for workers to eat, yet he stipulated with
them that he will feed them, he must add to the normal, customary amount. And
so] it once happened that Rabbi Yohanan ben Matia said to his son: Go out and
engage some workers. He went and agreed to supply them with food but upon
returning to his father, the latter stated: My son, should you even prepare for
them a banquet like Shlomoh's when he was in his glory, you could not fulfil
your undertaking, for they are children of Avraham, Yitzhak and Yaakov, but,
before they start work, go out and tell them: [I engage you] on condition that you
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vpP BAVA METZIA 7

have no claim upon me, other than
bread and pulse. Rabban Shimon ben
Gamliel says: It was unnecessary to
this;
depends on

stipulate since  everything
[and
regardless of whether or not he
stipulated this, he only fulfills the local

custom; the halachah follows Rabban

local custom
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2) The following [workers] may eat

[from that which they are working on], according to Biblical law: One who works
upon that which is attached to the soil [eats] when its labor is completed [i.e., at
the time of harvest; this is inferred from the verse “When you enter to work in
the vineyard of your fellow you may eat ... but you may not place any into your
receptacle.” thus, only at a time when one would place it in a receptacle, i.e.,
during harvest time, (Deuteronomy 23:25)] and [one who works] upon that which
is detached from the soil [eats], before its labor is complete [i.e., before it
becomes liable to tithes or hallah; this is inferred from the verse “Do not muzzle
an ox when it is treading.” “Treading,” by definition, means produce that is
detached (Deuteronomy 25:4)], provided that it is something that grows from the
earth. The following may not eat: One who works upon that which is attached to
the soil [may not eat] before its labor is completed [e.g., if one weeds small
grapes that are not growing properly, this is considered “before its labor is
completed”]. [One who works] upon that which is detached from the soil after
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P BAVA METZIA 7

its labor is complete [after it is
obligated in tithes or hallah], and [one
who works] upon that which does not
grow from the soil [e.g., one who
milks cows or makes cheeses may not
partake of them]
3) If he works with his hands but not
with his feet, or with his feet but not
with his hands; [and] even if [he only
works] with his shoulders, he may eat.

T 7D KY°8n K12 120

2T IR TWRRY WD YRIRA
PR WI A T m T PR
TR XD PR TINR YR XY BIK
72 °pi °27 .92k A1 7 ,i9n23 1hEX
o3 v oAby 1y i AT
0°21y2 P08° X% maxn2 Apiy mp 7
nX Yain 228 .07IRN2 9N XD 002192
1221 .22iR niov Dipn? YR 7y Ngy
omwm PIX MIRYD NYW3 KX MK XD
Pooix oPyin My oPya% A7aR 2w

Rabbi Yose son of Rabbi Yehudah
says: [Since we infer from the verse
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regarding the ox, he may not eat]
unless he works with his hands and
feet [the halachah does not follow
Rabbi Yose].
@ If he is working among figs, he may not eat grapes; [and if] among grapes, he
may not eat figs. However, he may restrain himself until he comes to the choicest
quality [fruit] and then eat. Regarding all of them, permission is granted only
when they are actually working [i.e., they may not stop work and eat during a
break]; but in order to save the employer's time, they [the Rabbis] ruled, workers
may eat as they are walking from row to row [though they are not actually
working], and when returning from the winepress [to bring another load of grapes
to be pressed]. And regarding a donkey, [it may eat from its load] until after
being unloaded.
(5) A worker may eat cucumbers, even up to the value of a dinar, or dates, even
up to the value of a dinar. Rabbi Elazar ben Hisma says: A worker may not eat

XMID721 7772y 1127
Pan 02O YT MKW ONLPT Yonw ,DHYIN DIwa waan Kyn awynb onarbn
521K H¥18 PR 112 KY 131 19K 9w IR (03 nYw T PRY 0919 Dipn 210D 0NN
OO WpNK KT, 193731 17172 5318 X 1793721 17173 MW 7 9am 1A awyw 1y X pma
1NaKSYAn Svar kSw .0OYA% AR AW en T i 2202 o 10 a5 PRI .oomS
SnnaS Da%Im M MY Tmws LIRS IKn 10192 290 YIn 1N Saxn
MAM X2 A va% mwH KM KT AR5 YW KD XNYW RTTT 23 %Y X1 .nnam
578K 93912 198K 11 :npn XANW TV 121 SYw Mxwnn n9MK NN APTMe KW
oM KT TOYW AMawD whid KIp KT AW DY ann Sy Haxt XS o mw xon

Copyright © 2008 eMishnah.com All Rights Reserved.
Excerpted from "The Mishnah: A New Integrated Translation and Commentary"
Distributed by Israel Book Shop (732) 901-3009



Xop BAVA METZIA 7

more than his wage. But the Sages
permit it. Yet one is advised not to be
greedy, and thus shut the door [that
feeds him] in his face.
(6) One may stipulate [to receive
payment instead of eating] for himself,
his son or daughter that are of age, his
slave and maid who are of age, and his
wife; because they have understanding
[to forgo and waive their rights to the
food]. But, he may not stipulate [this]
for his son or daughter who is a minor,
his slave or maid who is a minor, nor
in respect of his beast; because they
have no understanding [and thus, don't

T 7D KY°8n K12 121

TTR2R 22X PR DRIM L0 5y
nX ONio X1 102V KT XY OIXD NN
7y /gy T %y O T3P 1 7303 nngn
NNDW 72y 0T Py 0091 i1 432 07
72 YW caen LRUR T Py 000
iR 92 0T Y PP K YaX .yT
O°I0PT INNBYY 72y T 0¥ K71 ,030pn
YT 172 TRY 38R M2 0T 7Y KD
*¥27 yuI2 Nivy? oPyisn Ny "2iwn I
AT KP ox PR XD 1R L
TABNI ,PPRY 0| LJPIRM 179
YT XD OX 298 XD 19X 7, rnian
TP2IX nip i 1ogPoxm ayn
AY2IX LI7IAT R XD 92K 73T niohn
0 Ripia ORI ,0am i 3 PRl

waive their rights to the food].
(7) If one engages workers to work upon his fourth-year plantings [which may be
eaten only in Jerusalem or alternatively, its fruit are redeemed and the money is
spent in Jerusalem], they may not eat; but if he did not inform them [that they
were of the fourth year], he must redeem [the fruit] and let them eat it. If his
fig-cakes were broken [and he hired workers to reattach them], or his barrels of
wine burst open [and he hired workers to repair the barrels; since the produce is
complete and subject to tithes], they may not eat. But if he did not inform them,
he must tithe [the fruit or wine] and let them partake.
8 Those guarding fruit may eat from them, in accordance with the accepted
custom, but not by Biblical law [however, watchmen of gardens and vineyards
may not eat from them]. There are four guardians: a) an unpaid guardian [ —
0In 9mMw], b) a borrower [ — PXW], ¢) a paid guardian [ —9W N3], and d)
one who leases [ — 9] [each of whom must guard the object entrusted with
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him, but their liabilities differ]. An
unpaid guardian takes an oath in all
cases [that such-and-such occured and
that he has not deliberately been
negligent, and is free of liability]; a
borrower pays in all cases [of injury,
capture, death, loss, and theft; but if
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work, he is free of liability, for he

borrowed the animal for this purpose]; a paid guardian and one who leases, takes
an oath in the case of injury, capture [i.e., forced capture by robbers, which is
regarded as an accident for which he is not responsible] or death, but pays for
loss or theft [these are not considered accidents; rather, he should have guarded

it more carefully].

9) One wolf [attacking], is not considered an unavoidable accident [he should
have fought it off; a paid guardian and one who rents, are required to do so and
are liable, if they don't]; [if] two wolves [attack], this is considered an
unavoidable accident [where a paid guardian swears and is free from liability].
Rabbi Yehudah says: When wolves are incited [to attack] (see second
explanation in Tiferet Yisrael) even [the attack of] one is considered an
unavoidable accident [since at such times they are extremely fierce and even one
will jump on a person]. [An attack of] two dogs is not considered an unavoidable
accident. Yaddua the Babylonian said in the name of Rabbi Meir: If they attack
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from the same side, it is not an

unavoidable accident; from two
different directions, it is. An attack by
[armed] robbers [even one] is an
unavoidable accident. [Damage caused
by] a lion, bear, leopard, panther and
snake are unavoidable accidents.
When is this so? If they came [and
attacked] of their own accord, but if he
[the shepherd] led them to a place

infested with wild beasts and robbers,
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accident.
10) If it died a natural death, it is an unavoidable accident, [but] if he maltreated
it [e.g., he didn't feed it, or he didn't give it any shade from the sun etc.,] and it
died, this is not considered an unavoidable accident. If it climbed to the top of
steep rocks and then fell down and died, it is an unavoidable accident; but if he
took it up to the top of steep rocks and it fell and died, this is not considered an
unavoidable accident. An unpaid guardian may stipulate [in the event of loss] to
be free from an oath; a borrower, from payment; a paid guardian and one who
rents [an item], from an oath [if they plead unavoidable accident] or payment [for
loss or theft].
(11) A stipulated condition which is contrary to Torah law is null and void [e.g.,
if one says: On the condition that I am not obligated to supply you with clothing,
or have marital relations, you are betrothed to me; she becomes betrothed, but
his conditions are null and void]; also, any condition which is preceded by the
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action [e.g., You are betrothed to me 2 WORY 221 .5v2 iXIA ,inPnna Ayn
on the condition that you do IR AinPnan Py 7INM ,ipi02 MR
such-and-such] is null and void [since o)

it is only valid where the action

stipulated is stated first, e.g., If you do such-and-such, you are betrothed to me,
because the laws of “conditions” are based on the one that Moshe Rabbeinu made
with the tribes of Reuvein and Gad, where he stated the condition first by saying;
“If the children of Gad and Reuvein will cross the Jordan with you ... you shall
give them the land of Gilad as an inheritance,” (Numbers 32:29)] and any
[condition] that can be fulfilled eventually, which is stipulated first [as explained

above], such a condition is valid.
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