P BAVA METZIA 6

Mishnah Bava Metzia, chapter 6

(1) If one engages workers and they
deceive each other [i.e., the employer
asks one of the workers to put together
a team of workers for which he is
willing to pay four dinar a day. The
employee hired them for three dinar a
day instead; since they accepted the
work at the lower rate], they only have
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a grievance against each other [with no

legal recourse]. If he hires a donkey-driver or a wagon-driver to bring finished
wood [to build a covered couch], and flute reeds for a bride or for the [funeral
of a] deceased, or [if he hired] laborers to remove his flax from the soaking vat,
or anything which would be irretrievably lost [if not performed by a certain time],
and they [the workers] renege [on their agreement]: If it is a place where no
others are available [at the same wage], he may hire [other workers at a higher
wage (see Tosfot Yom Tov) and charge it] against [what he owes] them or
deceive them [by telling them he will add to their wage, but only paying them

that which they had previously agreed upon].

(2) If he contracts employees [for a complete job] and they renege [after doing
some work], they are at a disadvantage [if the price of labor appreciated, he may
pay a higher wage to complete the job and deduct anything beyond the agreed
upon price from the money he owes the first workers for their partially completed
work. If the price decreases, he pays the cheaper price to the new workers
and the former workers cannot demand the entire sum agreed upon less the
cost of the new workers, to finish the job]. If the employer retracts, he is at a
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disadvantage [he must pay them for
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price of labor appreciated and he must
now pay more to finish the job; where
the cost of labor depreciated, he pays
them the agreed upon amount less that
which he pays the new workers, to finish the job]. He who alters [the contract]
is at a disadvantage [i.e., if one ordered his wool to be dyed red and the dyer
dyed it black instead, he may not demand his usual fee; rather, he pays only the
increased value of the wool or the dyer's expenses, whichever is less] and he who
retracts [in a land deal] is at a disadvantage [if one gave a deposit of two hundred
dollars on a thousand dollar field and the seller retracts, the buyer has the option
of demanding either a refund or two hundred dollar's worth of land. If the buyer
retracts, the owner has the option].
(3) If one hires a donkey to drive it on the mountain [top], but instead drives it
on the plain, or to drive it on the plain but instead, drives it on the mountain
[top]: Even if [both are equidistant] this one being ten mil, and the other being
ten mil and it dies, [since the owner may claim that his beast was not adapted to
light, mountain air or heavy, plain air] he is liable [for damages]. If one hires a

NTIV272 7°72W 120
Sy o1 nypn wyw NxY .DAA 1M nvn 91 722 "aKYn 0, mabapa JUanING
WYY TNV Sy 19K yan i 0wa 10w 1 K K D9YI0 1P OX LSTANMNT
DOX1 19K OV pOBW 13WA INIKRDNA AN TV KIVITY YW i 93 wyw 1an 01awn 20yn
107 T WY ,pORW 1A OY 0T WYW T O 1MW, Mnea Tnew m Xynt oy 15
115w 93 1Y 1M NARNM 1A% UNAN DMNR D9y MY Y oY1 PRI oW v oY
9T 0K WYW T 7eS 0% (e STANAMNT 5 17112 N 27AYa DR 9K 1Sew man i
mawna 53 mnbwna RS YW man YIn,poaw 13 oY 10t 13 Yy ohyiam naxon
ARV DY NP MAWR OX W WAyl ovIR wayS vayh any na pao Jannnna Sy om
NR 1% N1 MW Sy e AR 0K D001 oYY NRY? )T XOK 05w 1ow 1H 1 X
o 15 NN 1T §5RA 1MARY TIw 10w MnKY Jannnna Sy 11 1 mnn 51 mawn
11019 MR YT TN Y N Y MR vy Sy mpt% T ,aomi 12 m T nRn
MK YA,V P19 K Y SV 95m T, i ap® DR Lo myn T ypap
X1 T WK LA 12991 Ypaa aypan 1991 A X cpmvn T vpop o
M e 9K, mam K91 phmim Xow KIMK Nnnn w3 270w pon T o Sy
TS AN KD K LAY WP 00 MK TS N XOW N XOK T N XY 19 i 91
DN X702 19077 M T ApYMIT A KA %81 KD 13T 0w 1Y WPt yvpa KA

Copyright © 2008 eMishnah.com All Rights Reserved.
Excerpted from "The Mishnah: A New Integrated Translation and Commentary"
Distributed by Israel Book Shop (732) 901-3009



TP BAVA METZIA 6

donkey [to carry a load] and it goes
blind [a blind donkey, although
clumsy, can still carry a load], or was
seized in the [royal] draft, he [the
owner] can say to him; Behold, here is
your property before you [i.e., its your
bad luck that it went blind, and in the
latter case, had the donkey not been
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outdoors it would not have been

drafted]. If [one hires a donkey and] it dies or is injured, he [the owner] must
supply him with another. If he hires a donkey to drive it on the mountain [top],
but drives it on the plain [since he is minimizing the danger of slipping by driving
on the plain], if it slips [and sustains injuries], he is exempt; but if it is
[injuriously] affected by overheating [the plain being warmer than the mountain,
since he breached the agreement], he is liable. [If he hires it] to drive on the plain,
but drives it on the mountain [instead where there is greater danger of slipping];
if it slips, he is liable; if affected by the heat, he is not [since the mountain is
cooler than the plain]. However, if [it overheated] on account of the climb, he is

liable.

@) If a man hires a cow [along with its implements,] for plowing on the mountain
[which contains harder earth and more stones than that of the plain] and plows
[with it] on the plain [instead]: If the colter [i.e., the vertical iron cutter of the
plowshare] broke [since he exerted less stress on the colter than he would have
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had he been plowing on the mountain,
as agreed upon], he is not liable
[rather, the worker who handled the
colter is responsible for it]; [if he
hires] for plowing on the plain, but
plows on the mountain instead; if the
colter broke [by plowing on the harder
mountain earth, he exerted more stress
than their agreement allowed], he is
liable. [If he hires it] to thresh pulse,
but [instead] threshes grain [and the
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animal slipped and was injured], he is
not liable; but if to thresh grain and he threshes pulse [instead], he is liable,
because pulse is [the more] slippery [of the two].
(5) If a man hires a donkey for bringing [a certain volume of] wheat, and [since
barley is less dense than wheat,] he brings with it [a greater volume of] barley
instead [and the animal was injured: Even though the greater bulk of barley
weighed less than the agreed upon bulk of wheat], he is liable. [So, too, if he
hired a donkey] for carrying [a certain volume of] grain and [instead,] he brings
with it straw, he is liable, because bulk is [as great] a strain as weight [and thus
in certain cases, as explained below, a larger bulk with less weight can be a
greater strain]. [If he hired a donkey] to bring a letekh [i.e., half a kor or 15 se'ah]
of wheat, and [instead,] he brings with it a letekh of barley [since it weighs less
and is of the same bulk], he is exempt [if the animal is injured]. But if [in addition
to the agreed upon bulk] he increases the weight [thus adding bulk as well], he
is liable. How much [bulk] must he add to it, in order to be liable? Sumchos says
in the name of Rabbi Meir; A se'ah, in the case of a camel, and three kav [or
half a se'ah], in the case of a donkey.
(6) All contractors [who are given raw material to make a product] are regarded

XTIV7212 7°72W 1329
oW Ww D90 M8 fYpAN 12 win Dwp 0w AN ST 1w mwhmmT e papin
AY1PYPa AN YT P W DTNYW MDY K1 57 :aphmiT o mos LIN1IANA W
PO MY T3 13 Y HOIY 1Y W POp DIYWm DIRNT NK K9 Lpap nwOw 5o ox
,PUMT RWNA3 723 WKW PRY D7V ARWAD 0% SIWP ODAW 15010 :Mnnm Xwn Kimw
J121 MR DIMID RO DWOW NI M3 YA NS MKwnd MM PUnT [813 0 0
1292 NBOINT 1AW MM MM P OK LA LT YW NN PO OK1 01913103 13%m

Copyright © 2008 eMishnah.com All Rights Reserved.
Excerpted from "The Mishnah: A New Integrated Translation and Commentary"
Distributed by Israel Book Shop (732) 901-3009



TR BAVA METZIA 6

as paid guardians [and thus are liable
for theft or loss]; but if they say [after
they finished the job]: Take your
property and then bring us money [i.e.,
they don't withhold the item until paid
for],
guardians [who are only liable for loss

they are considered unpaid
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due to negligence]. [If one says to

another:] Watch this article [for me today], and I will watch [your article] for you
[tomorrow], he [i.e., each of them] is regarded as a paid guardian. [If one
requested:] Watch [this] for me, and he replied; Put it down before me [i.e., he

accepted responsibility for it], he is regarded as an unpaid guardian.

(7 If one lends another on a pledge [which the lender takes into his temporary
possession; since lending is a mitzvah and one performing a mitzvah is exempt
from doing another at the same time and thus had a beggar asked for alms at that
given moment he would have been exempt from responding; this is considered a
gain and therefore], he is regarded as a paid guardian (see Bava Kamma 56b).
Rabbi Yehudah [argues and] says: If he lends him money [on a pledge], he is
considered an unpaid guardian [regarding the pledge]; if [he lends him] produce
[on a pledge], he is considered a paid guardian [regarding the pledge. The reason
being, that fruit spoils and when the loan comes due he will be receiving fresh
fruit, hence in a sense, his fruit is lasting longer and is considered a gain for him].
Abba Shaul says: One may lease a pledge taken from a poor man, setting a price
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and progressively diminish the debt [as

it is being rented], because it is like

returning a lost article [this way the

debt will be paid off and he can return
the pledge].
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®) If one [a guardian] moved a barrel

from one place to another and broke it, whether he is an unpaid or paid guardian,
he swears [that it was not due to any negligence on his part and he is not liable].
Rabbi Eliezer said; [I, too, have learned that] both swear [and are not liable], yet
I am astonished that both can swear [since a paid guardian is free from restitution
only when the article is damaged due to an accident. Here, however, the case is
comparable to a pledge lost or stolen where he is liable and furthermore, even
regarding an unpaid guardian, there are times when he is negligent and thus how
can the Mishnah make a blanket statement that he swears? However, the Gemara
explains, that this oath was a Rabbinical enactment to free the guardian from

liability, lest no one will ever move a barrel for fear of liability].
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