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Mishnah Bava Metzia, chapter 5

(1) [The verse states “If your brother
becomes destitute .... When you lend
him money do not take neshekh or
tarbit.” (Leviticus 25:35-36)] What is
neshekh and what is tarbit? What is
neshekh? One who lends a sela [four

dinar] for five dinar, or [lends] two
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se'ah of wheat for three; [this is 72 "73& '|'7 “m ,D’W'?[Z?a "737 ey
forbidden and referred to as neshekh

— 1] because he bites [the debtor by taking from him that which he did not
receive]. And what is tarbit? The taking of interest on produce. [Interest on a
loan of produce, or funds, besides being referred to as neshekh, is also called
ribit, meaning increase, i.e., the increase he receives over that which he has
given. The aforementioned cases which are simple loans are prohibited Biblically
(and referred to as ribit ketzutzah — set interest). However, there is also a
Rabbinical extension of ribi¢ (which is referred to as avak ribit — the dust of
ribit, i.e., a business transaction that has an appearance of an interest-bearing
loan) that is also prohibited.] How so? If a man purchased wheat at a gold dinar
[the equivalent of twenty-five silver dinar] per kor [30 se'ah], which was the
current price [and was to be delivered throughout the year], and [subsequently,]
wheat appreciated to thirty dinar per kor. Then [the purchaser] said to him; Give
me my wheat, as [ wish to sell it and purchase wine with the proceeds; to which
[the vendor] replies; Let the wheat be charged to me as a debt [at the current
price] of thirty dinar [per kor], and you have a claim of wine upon me for its

value [i.e., you have a claim against me for thirty dinar worth of wine at today's
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prices]; but he actually has no wine [at
the time. Since the price of wine may
rise, thereby leaving him with an
increase in his debt of wine, this is
prohibited Rabbinically. Had he
actually had wine in his possession at
the time, this
permitted, since it would have been the

would have been
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appreciated].
(2) If a man lends [money] to his neighbor, he must not live rent-free in his yard
[even such a yard which would not be rented out anyway], nor at a discounted
rental, [even though the loan was not given conditionally on his receiving this
discount] because this constitutes [Rabbinically prohibited] ribit [had the loan
been conditioned on the discount, it would be Biblically prohibited]. Rent may
be increased, but not the purchase price [of produce]. How so? If one rents his
yard, and says to the tenant; If you pay me now [for the year], you can have it
for ten sela per annum; [however,] if [you pay me] monthly, it will be a sela per
month — [since he owes nothing until the end of the year, this is considered a
discount for prepayment and] this is permitted. However, if he sells his field and
says to him; If you pay me now, it is yours for a thousand zuz; but if at harvest
time, for twelve maneh [i.e., one thousand two hundred zuz] — that is forbidden
[Rabbinically, because as soon as the buyer made a kinyan, he took possession
of the field and automatically has a liability to the seller for the purchase price
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which is one thousand zuz, while the

extra two hundred zuz the seller is

demanding is interest for the extra
time].

@3) If a man sold a field, and he [the

buyer] paid part [of the purchase
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price], and the seller proposed; When

you desire, bring me the balance and take that which is yours [i.e., when you
bring me the balance, the field shall be yours retroactively to the present date],
this is forbidden [since both are now prohibited from eating its fruit. The seller
is prohibited because once the final payment is made the field will now
retroactively have belonged to the purchaser during the time that the seller had
eaten its fruit and is thus considered interest on the loan. The purchaser may not
eat the fruit lest he doesn't make the final payment; in that case, the seller would
now owe him a refund of the first payment since the field had indeed belonged
to the seller at the time that the purchaser had eaten of the fruit and it is
considered as being interest on the refund owed to him]. If he lent money against
a field and said to him [the debtor]; If you do not repay me within three years,
it [the field] is mine [retroactively from now; the fruit is deposited in escrow for
the interim and] — it becomes his [if the other did not repay him within three
years]; and thus did Baysus ben Zunin do, [acting] with the approval of the Sages.
(4) One may not contract with a shopkeeper [to supply him with produce] on a
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half-profit basis, nor advance money
for produce [to be purchased and sold
in his shop] on a half-profit basis
[since the shopkeeper accepts
responsibility of half the produce for

accidental loss or depreciation, the
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produce is now considered half-loan

and half-deposit. The shopkeeper receives his share of the profit or loss from half
of the total produce which is on loan to him, while the owner of the produce
receives his share of the profit or loss from the other half of the produce,
deposited with the shopkeeper. Consequently, the labor of selling the second half
of the produce on behalf of its owner is considered interest on the loaned first
half-portion, and is forbidden], unless he pays him a wage [for selling his
half-portion of the produce] as a worker. One may not [give eggs to another to
have him] set hens [upon them so that they hatch] for half of the profits [here,
too, he accepts responsibility on half the eggs given to him; the transaction is,
therefore, considered half-loan and half-deposit and the labor of the second half
is considered interest on the loan], nor may calves or foals be [handed over to a
breeder to be raised and be] assessed for [their present value, so that their future
profits will be divided in] half [since he bears full responsibility for half the
stock, it is considered as being loaned to him and thus the labor for the other half
of the stock is considered interest], unless he pays him for his labor and
foodstuffs. However, calves and foals may be accepted on a half-profit basis
[without assessing their value, i.e., the breeder does not accept any responsibility
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of loss]; and they are then bred until

one third grown; while a donkey is
bred until it can bear burdens.

(5) One may assess [the value of] a

[grown] cow or a [grown] donkey or

any animals which toil for their food

for [their present value, so that any
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future profit or loss will be divided in]

half [since the animal works for its food, the breeder is being properly
compensated for his efforts on behalf of the animal's owner]. Where it is
customary to divide the young immediately [upon birth, the breeder need not
bother with raising the young; rather], they divide [at the proper time, which is,
thirty days for light cattle such as sheep, goats, etc. and fifty days for heavy
animals such as cows, however]; where it is customary [for the breeder] to breed
them, they must be bred [and divided at a later date]. Rabban Shimon ben
Gamliel says: [Even though in the previous Mishnah we learned that calves and
foals may not be assessed for half, however,] A calf may be assessed with its
mother, and a foal with its mother [since the mother's toil generates enough
compensation for the handling of the offspring as well; the halachah does not
follow Rabban Shimon ben Gamliel]. One [a sharecropper] may offer an
increased land fee [i.e., offer an increase in produce to the landowner, in return
for a loan used to fertilize the field] without fear of ribit [after fertilization the
field is of a higher quality, and its owner can now demand a higher sharecropping

fee].
(6) One may not accept from a Jew tzon barzel [literally an “iron-flock”
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investment, so termed because of the
complete immunity for the investor.
For example, one gives a flock of one
hundred sheep to a breeder for one
year after which they split the profits,
but if there are no profits, or there are
in fact losses, the owner gets back one
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hundred sheep regardless], because

this [or any case where the investor incurs no risk yet receives profits] is
considered ribit [as explained in Mishnah 4, above]. But such may be accepted
from non-Jews [since], one may borrow from and lend to them with interest. The
same applies to a resident [non-Jew, who renounces idolatry and accepts the
seven laws of Noah]. A Jew may lend a gentile's money [on interest] with the
knowledge of the gentile [the Gemara explains that this refers to a case where a
Jew was returning money to a gentile to repay an interest-bearing loan. He was
approached by another Jew to take over the loan with the same interest-bearing
charges. If the money was actually handed over to the gentile, who then handed
it to the second Jew, even though the second Jew receives a loan with interest
through the funds of the first Jew, this is permitted (see Tosfot Yom Tov and
Rabbi Akiva Eiger)], but not with the [exclusive] knowledge of the Jew [i.e., he
may not reloan the money he owes the gentile to another Jew without first

repaying it to the gentile].

(7) One may not set [and receive] a price for produce until the market price is
known [i.e., one may not purchase futures contracts for produce, because if the
price goes up, the buyer benefits from advancing the lower purchase price and
this is forbidden as avak ribit]; once the market is established, a set price may
be agreed upon [and given], for even if one has no stock, someone else has [and
can thus be purchased at the agreed-upon price]. If he was of the first harvesters,
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he [the buyer] may enter into a
contract for [the crops already stored
in] the stack [even though no market
price had yet been set, or he may enter
into a contract for the future wine
contained in], the basket of grapes, [or
the future oil in] the vat of olives, [or
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the future earthenware contained in

the] potter's lumps of clay, and for lime when it has already been placed in the
oven [the Rabbis did not prohibit this because it has an appearance as though he
had purchased the material from which the produce will be fashioned from; and
thus it is his material which has appreciated in value]. One may also make a fixed
contract for manure for the entire year. Rabbi Yose says: A contract for manure
may not be entered into [regardless of whether it is in the summer or winter]
unless he [the vendor] has the manure in dung pits; but the Sages permit it [in
the summer season; even if he doesn't have manure, since it is readily available.
However, according to the Sages (who are arguing on the first view of the
Mishnah), in the winter season, if he doesn't have manure, he may not enter into
an agreement to supply it]. And [referring to the beginning of the Mishnah where
it stated; “One may not set and receive a price for produce until the market price
is known,” once the market price is set, however,] one may also bargain for the
price of the high [season when merchandise is plenty, and thus the prices are
lower, i.e., the purchaser who paid and agreed to accept produce year-round at a
set price, may stipulate a price reduction when the market falls]. Rabbi Yehudah
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says: Even if he did not stipulate for
the high season [lower] price [when he
made the payment], he may
[nevertheless] demand; Supply me at
this price, or return my money [since

he made no mashikhah and handing
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over payment does not acquire

possession of the merchandise (see Mishnah 4:1, page 91, above). Furthermore,
he is not considered as being in violation of his word and thus, is not subject to
the curse of: He who punished the generation of the flood (see ibid. Mishnah 2),
since it can be argued, that when he paid upfront, he had in mind that if prices
fell, the difference would be refunded to him; the halachah does not follow Rabbi

Yehudah].

8) [Where it was the custom that the sharecropper, rather than the field owner,
would pay for the seeds,] one may lend his tenant sharecropper grain for [an
equal quantity of] grain [to be returned] for sowing purposes [even though the
prices may rise, this is not considered interest, because if the sharecropper has
no seeds to plant, he is in non-compliance with the agreement and he could be
forced to vacate the land. Therefore, the seeds advanced are not considered a
loan, rather they are considered as an addition to the land and hence part of the
lease, for which he will be compensated the same amount of seed, above and
beyond the normal sharecropping fee], but [one may] not [loan grain for an equal
amount of grain to be returned at a future date to be used] for food, for Rabban
Gamliel used to lend his sharecropper tenants grain for [an equal quantity of]
grain [to be returned] for sowing [purposes]; and if it was expensive and later
became cheap, or cheap and later became expensive, he would accept [in return]

only [an amount of seed] at the lower price [if the price of seed depreciated, he
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would only take back the actual
amount of seed he lent them and if it
appreciated, he would accept back a
reduced amount of seed, reflecting its
current value]; not because the
halachah is so, but, because Rabban
Gamliel desired to submit himself to a
greater stringency.
(9 One may not say to his friend; Lend

me a kor of wheat and I will repay you
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at harvest time [if the price of wheat

appreciates, he repays more than he took]; but he may say: Lend to me, until my
son comes, or until I find the key [i.e., he has his own, but it is temporarily
inaccessible; since the prohibition of lending produce in return for produce is
Rabbinical, the Rabbis did not prohibit this in a case where he actually has the
produce. Furthermore, even though he possesses only one kor, he may borrow
several, since we say: on each individual kor, he has one in his possession,
offsetting it]. Hillel, however, prohibited [even this] and thus Hillel used to say:
A woman must not lend a loaf to her neighbor without first valuing it, lest wheat
advances and thus they [the lender and borrower] come to [transgress the

prohibition of Rabbinical] 7ibit [the halachah does not follow Hillel].

(10) One may say to his neighbor; Help me weed, and I will help you weed; assist
me in digging, and I will assist you in digging [even though labor costs may rise
in between]. However, he may not say to him; You weed with me, and I will dig
with you; You dig with me, and I will weed with you [since there are times when
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one is more difficult than the other,
thus the one who assists, benefits by
not charging, or in other words,
benefits by lending the value of his
labor and it is, therefore, considered as
interest]. All the days of the dry season
are equal [so that one may assist
another in digging and receive
reciprocation by the former, though
the length of the days differ], and
likewise, of the rainy season.
[However,] one may not say to him;
Plow with me in the dry season, and I

will plow with you in the rainy season
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[in the rainy season work is more

difficult]. Rabban Gamliel says: There is [a form of] prepaid interest and one of
postpaid interest. How so? If one made up his mind to borrow from his friend
and sent him [a gift], saying; This [gift] is in order that you should extend a loan
to me — this is interest in advance. If he borrowed from him, repaid his money,
and then sent him [a gift], saying; This is on account of your money which, [as
far as you were concerned], lay idle with me — this is postpaid interest. Rabbi
Shimon says: There is a form of verbal interest. [L.e.,] He [the borrower] may not
inform him [the lender]; know that so-and-so has arrived from such-and-such a

place [information he would not otherwise have given].

(11) The following transgress the negative injunctions [regarding interest]: the
lender, the borrower, the guarantor, and the witnesses; the Sages add, the scribe
as well. They violate [the transgressions of]: “Do not give him your money [as
a loan with interest],” (Leviticus 25:37) and “Do not take [neshekh or tarbit]

from him,” (ibid. verse 36) and [they violate] “[When you lend money to My
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people, to the poor person who is with X9 DWm ,@s nmw) D A man Xo

you —] do not act [oppressively] X2y 1091 0Wm ,@w) LI 1Y 1mvn

towards him as his creditor;” and “Do 2 IR PIORR DX SWon 1A

not impose interest upon him,”

(Exodus 22:24) and “Do not place a stumbling block before a blind person. And
fear your God. I am the Lord.” (Leviticus 19:14)
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