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Mishnah Bava Metzia, chapter 4 T PID XYU8R X212 130N

[Since movable objects are only M3 X AWM A0IT NX TP 2777 N
acquired by mashikhah — pulling or ~ AO2M P27 NX N3P NYNIT .2MT NN
drawing an object towards oneself, or  MIP NIYIT NMYn .NWNIT IR 7P IR
by hagbahah — lifting the object

three handbreadths high, and not through the payment of money itself, (according
to Resh Lakish the fact that money does not acquire possession is Biblical law
and according to Rabbi Yohanan, it is a Rabbinical edict lest once the money is
received, care will not be taken to save the merchandise in the event of a fire —
Gemara 47b) therefore, this Mishnah is coming to teach us that which is
considered coin and is included in the statute of “money does not acquire
possession” and that which is not considered coin, but rather, is considered as
any other movable object, or produce, in which case if one makes a mashikhah,
he acquires that which he has drawn and is henceforth obligated to their
agreement which can no longer be rescinded by either party]. (1) Gold acquires
silver [if one gave his friend a dinar of gold for twenty-five dinarim of silver:
Once his friend made mashikhah on the gold he is now irrevocably obligated to
fulfill his part of the deal and must supply twenty-five dinarim of silver. The
reason being that gold, even when in coin, is not as widely used as is silver and
therefore, is not considered money vis-a-vis silver, rather, its law is the same as
merchandise, hence, mashikhah on the gold irrevocably concludes the deal, even
though he has not yet received the silver]. However, [mashikhah on the] silver
does not acquire gold [since the silver is considered coin vis-a-vis the gold and
since mashikhah does not acquire coin, therefore, if no one made a mashikhah
on the merchandise, (in this case, the gold) either party can cancel the deal];
copper [i.e., mashikhah on copper which is considered merchandise vis-a-vis
silver] acquires silver, but [mashikhah on the] silver [considered coin], does not
acquire copper. Cancelled coins [are considered merchandise and mashikhah

XT30721 77727y 1327
W Myn P LARYITA [NSY §m yavn NS 21w KT 127 93 .00 AR ap amm N
MW WAL PRW M1 NN TIRYITA 570 1K VAR W UKW 10w DK NP 1K 19
M W TP AT T AR wn 2an 278 L13T Ovp KIT IN3TWm A9 W N 1T LM
[O2ITY {03 ™77 1217 M8 M AT P77 A2 D 9137 0 TNX PRI ,DNw Dpn 922 0od
DK .2 27T 22 0D wr mva T LIRYIT D90 0w §od T AT AR NP INR
M) Ky 17 LMNP PR MynT W Y AT 0T NRT P KD 500 27T TR0 qwn

Copyright © 2008 eMishnah.com All Rights Reserved.
Excerpted from "The Mishnah: A New Integrated Translation and Commentary"
Distributed by Israel Book Shop (732) 901-3009



X BAVA METZIA 4

upon them] acquire current ones, but
[mashikhah upon] current coins do not
acquire cancelled coins; uncoined
metal [are considered merchandise and
mashikhah them]

coined metal, but coined metal does

upon acquires
not acquire uncoined metal; movables
[are merchandise and mashikhah upon
them] acquire coins, but coins do not
acquire movables. This is the general
rule: All movables acquire each other
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[if one barters oil for wine, as soon as
mashikhah is made upon one, the other is acquired as well].

2) How so? If [Reuvein] drew into his possession [by mashikhah Shimon's]
produce without yet paying him, he cannot retract. If he paid him the money but
did not yet draw into his possession [by mashikhah] his produce, he [either party]
can withdraw. But they [i.e., the Sages] said [to the one who retracts]: He who
punished the generation of the flood and the generation of the division (Genesis
11:1-9), will take vengeance upon one who does not stand by his word. Rabbi
Shimon says: [There are cases that, although a mashikhah was not made,
nevertheless,] he who has the money in his hand has the advantage [and may
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X BAVA METZIA 4

enforce the deal. For instance, where

the merchandise is stored in the
buyer's warehouse which was rented to
the seller; here, (according to Rabbi
Yohanan), being that there is no fear,
“lest the merchandise not be saved in

the event of a fire,” the Rabbinical
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edict nullifying the deal falls away (see
introduction to previous Mishnah)].

(3) Ona'ah [the inequitable transaction referred to in Leviticus (25:14) where the
inequity is recoverable or the sale is revoked] is constituted by [an overcharge
or underpayment of] four silver [ma'ah] in twenty-four [ma'ah], which constitute
a sela [i.e.,] a sixth of the purchase [price]. Until when is one permitted to revoke
[the sale]? Up until [enough time has elapsed that] he [the purchaser] can show
[the article] to a merchant or a relative. [However, after such time has elapsed,
the sale is irrevocable, notwithstanding the overcharge which is deemed as
forgiven. In the case where the purchaser underpaid the seller, he may always
revoke the sale since the item is not in his possession to show anyone]. Rabbi
Tarfon ruled in Lod that oma'ah is constituted by eight silver [ma'ah in
twenty-four], which is a sela, [hence] a third of the purchase [price resulting in
that], the merchants of Lod rejoiced, but he said to them; One may revoke the
[sale the] entire day. They [then] said to him; Let Rabbi Tarfon leave us with the
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T3 BAVA METZIA 4

status quo, and they reverted to the

ruling of the Sages [the halachah does
not follow Rabbi Tarfon].

4) Both one purchasing and one

selling have [the law of] ona'ah. Just

as the law of ona'ah has validity in the

case of a layman, so, too, it has
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validity in the case of a merchant.
Rabbi Yehudah
ona'ah for a merchant [since he is very
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says: There is no

familiar with prices, he must be

dealing with a situation which warrants the payment of the higher purchase price
and forgives the seller the overcharge; the halachah does not follow Rabbi
Yehudah]. He who was deceived has the upper hand; if he wishes, he can either
say: Give me back my money, or return that which you overcharged me [this is
the view of Rabbi Yehudah HaNasi. However, the halachah is that if the
overcharge was a sixth, the sale is valid and he returns the sixth; if greater than

a sixth, the sale is revoked].
(5) [The value of coins were determined by weight; however, by constantly being
handled, coins would become worn, resulting in weight loss and value
depreciation.] How much weight loss may a sela depreciate before ona'ah is
involved [if used for a purchase at its face value]? Rabbi Meir says: Four issar
[per sela], which is one issar, per dinar [i.e., one twenty-fourth. A sela equals 4
dinarim, a dinar equals 24 issar or 12 pundion]. Rabbi Yehudah says: Four
pundions [one twelfth], which is a pundion per dinar [a pundion equals 2 issar].
Rabbi Shimon says: Eight pundions, which is two pundions per dinar [i.e., a
sixth, which is the amount for the standard ona'ah].

(6) Up until when is he [the defrauded party] permitted to revoke [the deal]? In

XMIv7212 7°72W 120
IR KNOM %2 KW 2181 FIRIIR 2AN5 X T Nonw Mo 1a%0 PR .apea paom minoa
T2 TS WAPT KT RNWM INMAR KA1 D MANKT DWW 290 KA KM T 9K
MIRNI DK AMYR 19 1N mxnw n LaamSyn Sy 1 Oy Sunw m e 3 1% e
MY 3P, MNW ARAKT DX KK PIND KNS 0091 K0T KW T 120 PRoanm o
, O PHIW KT T7M XY Yavn TI0R Y90 RN 7R3 17 :Apn Yva  ninwn an kK
T TR KW ATD ADIN wHODY LMIDIK YAIK IRNK KON KXY FIXYET OX1 I0AN TR
YRR PIOK W [IINS L ONTING Aw Avn 03T KIT O3 v wwT a3 Yaax ohwy

Copyright © 2008 eMishnah.com All Rights Reserved.
Excerpted from "The Mishnah: A New Integrated Translation and Commentary"
Distributed by Israel Book Shop (732) 901-3009



Ny BAVA METZIA 4

cities, until he can show [the coins] to
a money changer; in villages [which
don't have money changers], until [the
following] Friday [when he goes to the
market shopping for Shabbat, he sees
if the merchants will accept his coins].
If he [the one who gave the other the
coin in question] recognized it, he may
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[as an act of kindness] accept it back ~ WIPII 2 ALY AW 7ITIN LAVD
from him even after twelve months

[however, should he choose not to refund the coin after the Friday mentioned
above]; he has nothing but resentment against him. And one may redeem second
tithes with it [such a depreciated coin] and have no fear [of an invalid
redemption], because it is mere churlishness [for one to accept a coin based on

weight and not for its face value].

(7) Ona'ah is constituted by [an overcharge of one sixth which is] four silver
[ma'ah] coins per sela (see Mishnah 3)]. However, the [minimum] claim
[whereby a court can impose an oath of admission (when one admits to a portion
of the claim against him)] is two silver [ma'ah] coins, and the [minimum]
admission is the value of a perutah. A perutah was specified in five cases: (1)
an admission must be [at least] the equivalent of a perutah; (2) a woman is
betrothed by the value of a perutah; (3) one who [unintentionally misappropriates
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X BAVA METZIA 4

and] benefits to the value of a perutah
from that which is sacred, is liable to
a guilt-offering (see Leviticus 5:15);
(4) one who finds [a lost object] worth
a perutah is obligated to announce it
[and seek its owner], and (5) one who
robs his neighbor of the value of a
perutah and swears [falsely] to him
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[denying the theft], must follow him to
return it [personally] even as far as Media.

®) In five cases [the addition of] one fifth [to the principal] is prescribed: (1) one
who [is not a priest and unintentionally] eats terumah, [one who unintentionally
eats] the ferumah of the tithe [which Levites forward to priests from the tithes
they receive], [one who unintentionally eats] the ferumah of the tithe of demai
[i.e., produce purchased from an am ha'aretz which is doubtful as to whether or
not they had been tithed, and therefore, must be tithed before eaten (see Demai
1:1)], [one who unintentionally eats] kallah [the gift of dough given to the priest
(see Numbers 15:20)], and [one who unintentionally eats] the firstfruits (see
Deuteronomy 26:2) [all the aforementioned are considered one case, since they
are all referred to as terumah, and they must repay the principal and, in addition],
must add a fifth; (2) one who redeems the fourth-year planting [the fruit of a tree
in its fourth-year has the same law as ma'aser sheni — second tithes and it or its
equivalent in redemption money, must be brought to Jerusalem. One who
redeems his own fruit] or [one who redeems] his own second tithes adds one fifth
(see Leviticus 27:31); (3) one who redeems objects he consecrated adds one fifth
(see Leviticus 27:19); (4) one who [unintentionally] benefits from an amount
equal to the value of a perutah from hekdesh [i.e., items sanctified which belong
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to the Sanctuary] adds one fifth (see

Leviticus 5:16); and (5) one who robs

his neighbor of a perutah's worth and

swears [falsely] to him [concerning it]

must add one fifth (see Leviticus
5:22,24).

9 The following are not subject to
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[the law of] ona'ah: [The purchase or

sale of] slaves, bills [of debt], real estate and sacred objects [belonging to
hekdesh, the verse states; “And when you make a sale (lit 9277 1720 721 — sell
a sale) ... or if you make a purchase from (lit. 7°2 — from the hand of) your
fellow-Jew... each man may not charge his brother inequitably.” (Leviticus
25:14) We deduce several exclusions from this verse: (1) It has to be a portable
item which may be given over from hand to hand, thus excluding real estate and
slaves which Scripture equates with real estate (by referring to them as “acquired
property” Leviticus 25:46), (2) from “sell a sale” we deduce only such items
where the item itself is actually sold, thus excluding bills of debt, which represent
proof of debt, (3) from “his brother” we exclude all sacred items, since hekdesh
does not fall under the category of “brother’’]. They [slaves, bills of debt, real
estate and sacred objects] are not subject [if stolen] to double payment [kefel (see
Exodus 22:3)], nor four or fivefold payment (Exodus 21:37) [for the theft and
subsequent sale or slaughter of sheep or cattle belonging to sekdesh]. An unpaid
guardian [if his charge was lost or stolen] does not swear [that he was not
negligent regarding slaves, bills of debt, real estate, or sacred objects], nor does
a paid guardian pay. Rabbi Shimon says: Sacrifices for which one [the owner]
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bears responsibility [to replace them if
they become blemished, e.g., one says:
Behold I vow an animal as a sacrifice,
and then dedicates an animal to fulfill
his vow; and it becomes blemished
before he offers it. Since in the vow he
did not specify which animal, he is
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responsible to replace it, and since he

is responsible for it, it is still considered his, and such animals are not excluded
from the word “brother” and] are subject to [the law of] ona'ah; however, those
[sacrifices] for which one bears no responsibility [e.g., if he says: Behold I vow
this specific animal as a sacrifice and it becomes blemished prior to its sacrifice,
he is not responsible to replace it; such animals are not considered his and are
excluded from the word “brother” and] are not subject to ona'ah. Rabbi
Yehudah says: Also when one sells a Torah scroll, an animal [equal to another,
to pair them for plowing], or a pearl [for a select piece of jewelry, since these
have no set value for one who requires them], there is no law of ona'ah. They
[the Sages] said to him; It [the exclusions to the law of ona'ah] was said only in
reference to these [slaves, bills of debt, real estate and objects belonging to

hekdesh].
(10) Just as there is ona'ah in buying and selling, so, too, is there ona'ah [i.e.,
dealing inequitably] with words [as is written “A man must not cause grief
verbally to his fellow-Jew” (Leviticus 25:17)]. [Thus] one must not ask another;
How much is this article? if he has no intention of buying. If one was a repentant
X102 7°72W 1329
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[sinner], one must not say to him;
Remember your former deeds. If he
was a son of converts, one must not
taunt him; Remember the deeds of
your ancestors, because it is written,
“And you must not taunt a convert nor
cheat him (Exodus 22:20).
1) [If one says to another; I am
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may not mix the produce with produce
field,
with new [i.e., produce

from another even new
[produce]
harvested the same year, but from

different fields], and certainly not new with old [the old, being dry, produce more
flour]. However, truthfully, it was said [i.e., the accepted halachah is] that strong
wine may be mixed with [a sale of] mild [wine], because it improves it [but not
vice versa]. One must not mix the lees of [one barrel of] wine with [the lees of
another barrel of] wine [since lees of one wine damage the taste, if mixed into
another (Tosfot Yom Tov)], but he may give him its [own] lees. If his wine was
diluted with water, he must not sell it in his shop [in small quantities] unless he
informs him [the customer], nor to a merchant, even if he informs him, because
[the latter buys it] only in order to cheat with it. Where it is the practice to mix
wine with water [while still in the press], it is permissible [to do so, since the

purchaser is aware of this practice].

(12) A merchant may purchase [grain] from five granaries and put it into one
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P BAVA METZIA 4

storeroom [and sell from there, since
the purchaser is aware that the produce
comes from many different fields], or
[a merchant may take wine] from five
winepresses and put it into the same
cask, provided that it is not his
intention to mix [an inferior wine with
a superior wine, while publicizing the
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availability for sale of superior wine].
Rabbi Yehudah says: A shopkeeper
may not distribute parched corn or
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nuts to children, since he thereby accustoms them to come to him [and this is
considered unfair competition]; the Sages permit it [the other storekeepers can
do the same]. Nor may he reduce the going price; but the Sages say: He is to be
remembered for good [since the public benefits by cheaper prices]. One may not
sift pounded beans [thus improving their appearance, since he now raises the
price more than the added value of removing the refuse]; this is the view of Abba
Shaul, but the Sages permit it [ultimately the consumer judges if it's worth the
extra money, since he may purchase unsifted, pounded beans]. However, they
admit that he must not pick out [the refuse] from the top of the bin [and leave
the bottom unsifted], because its only purpose is to deceive the eye. Men [i.e.,
slaves on the market], cattle, and utensils may not be painted [i.e., one may not
use makeup to give a younger or healthier appearance].
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