Lo} BAVA METZIA 3

Mishnah Bava Metzia, chapter 3

1) If a man entrusts an animal or
utensils with his neighbor [as a
guardian], and they are stolen or lost,
and he [the guardian] pays [for them,
or even if he only declares in bet din
that he intends to pay for them],
declining to swear — since it was
ruled that an unpaid guardian may
swear [that he was not negligent and
had not misused them in any way] and
be free [from liability]; the thief, if he
is found, must pay kefel [double
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restitution], and if he has slaughtered

or sold [the animal], he must pay four or fivefold [restitution (see Exodus 22:3)].
To whom does he pay? To the one with whom the object was deposited [by
choosing to pay rather than swear, the guardian assumed all the rights from the
owner including payment and fines, if and when, the thief is caught]. If he [the
unpaid guardian] swears, not wishing to pay: The thief, if found, must pay kefel,
and if he has slaughtered or sold [the animal], must pay four or fivefold

restitution. To whom does he pay? To the owner of the object.

(2) If a man leases a cow from his neighbor [and after receiving permission from
the owner], lends it to another where it died a natural death, the lessee swears
that it died naturally [since a paid guardian and a lessee take an oath regarding
cases of injury, forced capture by robbers or natural death and they are free of
liability], and the borrower [who is liable even in a case of natural death] must
pay the lessee [from whom he borrowed it]. Said Rabbi Yose; How does one do
business with his neighbor's cow [i.e., how could he be paid for an animal that
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79 BAVA METZIA 3

never belonged to him]? Rather the
[value of the] cow must be returned to
its owner [the halachah follows Rabbi
Yose].
(3) If a man admits [on his own] to two
[others], I robbed one of you of a
maneh, but do not know which of you,
or, the father of one of you deposited a
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maneh with me, and 1 do not know

which; he must give each a maneh, since he himself confessed [and wants to act
in a morally correct manner. However, where two claim that he stole from them
and he admits that he stole from one, each of the claimants swears and collects
payment. this fine was imposed by the Rabbis as a punishment for stealing.
Similarly, where two claim that their father had deposited an object with him and
he admits that he received from one, the Rabbis fine him by entitling each to
swear and collect, since here, too, he should have remembered who deposited

with him].

@) If two made a deposit with a person [at the same time, in front of each other],
one, a maneh [which equals one hundred zuz] and the other, two hundred [zuz]
— this one says: The two hundred is mine, and the other, also says: The two
hundred is mine [the defendant argues, that due to the fact that you trusted each
other by depositing with me at the same time and in front of each other and did
not fear that the one who deposited the one hundred would claim the two
hundred, I had no obligation to remember who deposited which amount]; he
[therefore] gives each a maneh, while the rest lies until Eliyahu [the Prophet]
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arrives [and informs us of the truth].
Said Rabbi Yose; If so [that the thief
also recovers his hundred, then], what
will the thief lose [and induce him to
confess]? Rather, the whole [three
hundred zuz] must lie until Eliyahu
comes.
(5) Likewise, if two utensils
deposited with a person]; one worth a

[are

maneh and the other worth one
thousand zuz — this one claims, The
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expensive one is mine, while the other :0°9y2% 772K 2WRI NI
claims, The expensive one is mine.
The inferior is given to one of them, and out of the superior [i.e., if it were a
golden vessel, we break the vessel], the value of the inferior is given to the
second, the rest remaining until Eliyahu comes [even though the owner will
eventually recover a damaged vessel]. Said Rabbi Yose; If so, what will the thief
lose? Rather the whole must lie until Eliyahu comes [the halachah does not
follow Rabbi Yose].
(6) If a man deposits produce with his neighbor, even if it suffers [its average]
loss [through rodents or rot], he may not touch it [i.e., sell it and give the money
to the owner, since one prefers the actual fruits of his own labor, rather than a
larger quantity produced by others]. Rabban Shimon ben Gamliel says: He must
sell it by order of the court, because it is like returning lost property to its owner.
[However, the Sages agree, where the loss through storage is greater than
average, that it is sold by order of the court; the halachah follows the Sages.]
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(7) If a man entrusts produce with his
neighbor [and he stored it together
with his own produce in one large
pile], he [the guardian] may [upon
returning it] make deductions for loss
[due to mice, as follows]: For wheat
and rice, nine half kav [i.e., 4.5 kav]
per kor [= 30 se'ah = 180 kav, i.c., 2.5
%]; for barley and millet, nine kav per
kor [i.e., 5 %]; for spelt and linseed,
three se'ah per kor [10 %]: All
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depending on the quantity [of produce]

and the [amount of] time [stored, i.e., these deductions are made per kor and per
annum]. Said Rabbi Yohanan ben Nuri; What do mice care; they eat [the same]
whether the quantity is large or small! Therefore, he may make deductions for
one kor only. Rabbi Yehudah says: If it is a large quantity [10 kor or more and
it was stored during the dry season and returned during the wet season], he does
not deduct any loss at all, since [during the wet season] it increases [by swelling,
thus offsetting the losses; the halachah does not follow Rabbi Yohanan ben Nuri,

or Rabbi Yehudah].

®) [If one entrusts wine with his neighbor and he stored it in the same barrel as
his own wine] he deducts a sixth of the wine [which is the amount usually
absorbed by the walls of the barrel]. Rabbi Yehudah says: A fifth [since the clay
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in his area absorbed more]. [In the
case of oil] he deducts three /og of oil
hundred [3%], which
comprises a Jog and a half for lees, and

per one

one and a half for absorption [into the
walls of the barrel]. But if it were
refined oil, he makes no deduction for
lees. If they were old barrels [already
having absorbed the maximum], he
makes no deduction for absorption.
Rabbi Yehudah says; Even if he sells
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refined oil to his neighbor during the

whole year [i.e., he purchased oil for the entire year which is supplied, a bit at a
time, as needed, without any lees], the latter must accept a log and a half of lees

per one hundred [log; the halachah does not follow Rabbi Yehudah].

) If a man deposited a barrel with his neighbor, and [he] the owner did not
designate [by saying to the guardian; Lend me] a place for it, and he [the
guardian] moved it and it broke: If it broke while in his hand — [if he moved it]
for his own personal purposes [e.g., he used it as a stool], he is responsible [since
a borrower, without permission, is considered a thief and has liability even for
accidents]; [if] for its own need [e.g., if the barrel was not in a safe place], he is
not responsible. If it broke after he put it down, whether [he moved it] for his
personal need or for its need, he is not liable [this follows the view of Rabbi
Yishmael, that once an item is returned to a safe place even though the owner
was not aware of its unauthorized use or of its return, he resumes his status as
an unpaid guardian who only bears liability for negligence]. If [however,] the
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follows the view of Rabbi Akiva who

maintains that although an item is returned to a safe place, he retains his status
as a thief until the owner is notified of its unauthorized use and its subsequent

return]; if for its own need, he is not liable.

(10) If a man entrusted money [for safekeeping] with his neighbor, who bound it
up and carried it [over his shoulder] behind him, [or the guardian further]
entrusted it to his minor son or daughter and locked [the door] before them, but
not properly, he is liable, because he did not guard [it] in the manner of
guardians. [In the first case, because money should always be guarded in his
hands in front of him. In the second case, because he handed it over to his minor
children. Had they been adults he would not be liable, since a person who
deposits with another expects that the wife and children may assist him. (In a
case where the money was deposited with him, in his house, he must guard it by:
a) burying it in the ground, or b) hiding it in a wall within one handbreadth from
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the ceiling or the ground).] But if he
guarded it in the manner of guardians
[and it was stolen or lost], he [being an
unpaid guardian] is exempt.
(11) If a man deposits money with a
money changer, if bound up [and
sealed, or tied in an unusual type of
knot], he must not use it; therefore
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it is lost, he does not bear liability.

[However,] if loose, he [the money changer] may use it [and he is now considered
a paid guardian, and] therefore, if it is lost, he bears liability [for loss or theft. If
he actually used the money, the money changer has become a borrower who bears
liability even for accidents]. [But if he deposits it] with a private individual,
whether it is bound up or loose, he may not use it; therefore if it is lost, he [being
considered an unpaid guardian] does not bear liability. A shopkeeper is
considered a private individual; these are the words of Rabbi Meir. Rabbi
Yehudah says: A shopkeeper is considered a money changer [the halachah

follows Rabbi Yehudah].

(12) If a man had laid his hand [unlawfully] upon his fellow's property [entrusted
with him for safekeeping]: the School of Shammai say: He is punished [and is
liable] in respect to decrease [in value. If he was given a sheep to safeguard and
it was pregnant or had wool and he misused it, and subsequent to its giving birth
or the wool being shorn it was stolen, he is liable for its decrease, i.e., for the
sheep and the newborn or the sheep's wool] and [is also liable to] increase [in
value. If he was given a sheep that was not pregnant or was recently shorn of its
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wool and after having misused it, she
became pregnant or its wool had
grown and it was stolen, he pays for
the increase, i.e., for a pregnant sheep
or an unshorn one]. The School of
Hillel say: [he must pay its value] as
when it was withdrawn [from the
owner, i.e., the value at the time it was
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given to him for safekeeping]. Rabbi 79D w7 PR ,2wWN

Akiva says: [He pays whatever its

value] at the time the claim is made [against him in court; the halachah follows
the School of Hillel]. If a man plans [i.e., expresses his intention in the presence
of two witnesses] to lay his hand [unlawfully] upon his fellow's property
[entrusted with him for safekeeping]; the School of Shammai say: He is
[immediately] responsible [for all accidents, since the verse states; “Regarding
any (727 lit. word) matter of dishonesty,” (Exodus 22:8) i.e., as soon as he speaks
of his dishonest intention]; but the School of Hillel say: He is not responsible
until he [actually] uses it [unlawfully], for it is written, “That he had not laid his
hand upon his fellow's property.” (ibid. verse 10) How so? If he [the guardian]
inclines the barrel [given into his keeping] and removes a revi'it [a quarter log
of wine], and [later on] it breaks, [since he did not lift it] he pays only for the
revi'it. But if he lifts it and takes a revi'it from it and it breaks [afterwards, since
by lifting it he took possession of the entire barrel], he must pay its entire value.

XTIV 7°72W 1329
nan JIRYET NYWwa DMK 55 M2t oma apth MM rway K nng nNwm nve
KWW 13 JIYIANT NYWD 90N NAPY 127 :nvpa N1pD ORI TNV YL oK, DOvan
DA KW M3 N7, ANNWK 01 N7 1% KT WK (7 x7p) 2037 LT Ty nvwa NTpan
PV 2182 MK IPDA T MOYWH Aawn S5 nvaa fa%m L2 12 2w ova AnnwK
vwn ,ywa 127 93 Yy @3 mew) 22037 .QMEANMNA INBY N1 onvyh noh Y arTph Yox
5¥ KM LYY NORSKA 1T AYw KD DK 2197 11 12 ASwW Y wwin v T mbwh "arw
TSN 27N KW P Ppsa T mowh mSwS 11ayh k550 nna A wT ,vwe 13T 9
o0 NeX1 5% N2 I nYnk whon KNwit NMAMT DK O YD w127 90 Yy md
Jyan KOKR D%WwWn IR par AnKS LAWK W) TDIRA KNYMY LY 0 KO
,501 Kp1T IR DU IITIAAT ap T 1A IR W TV DU0ARA 2PAN0 WK T Mow
NPT T vy Y1 oK1 .mYa mann Y1 XS 198K MonKa 270 21075 N Yy maK on
™% 0 KW o 92 0Swn nanT At KW 57YK 13 MK NAnA KW P ymnm
ST 0TI KT T N pannw
Copyright © 2008 eMishnah.com All Rights Reserved.

Excerpted from "The Mishnah: A New Integrated Translation and Commentary"
Distributed by Israel Book Shop (732) 901-3009





