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Mishnah Bava Metziah, chapter 10

1) If a house [i.e., the ground floor]
and an upper story, belonging to two
people, collapsed [and the timber,
stones and earth cannot be identified
as to which story they have fallen
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from], both must share

[proportionately] in the timber, stones, and earth. But [where applicable] we see
which stones [i.e., upper or lower] are more likely to have been broken [for
example, if the bottom floor collapsed, we may assume that the broken stones on
the bottom were originally on the bottom floor and the whole stones on the top
of the pile, from the upper story. Or if the top floor was hit by a strong wind and
toppled over thus falling from a greater height, we may then assume that the
broken stones were originally on the upper story and each takes the
corresponding stones]. If one [Reuvein] recognized some [whole] stones as his
[own and the other (Shimon) admitted partially, i.e., that several of the stones
claimed by Reuvein are in fact Reuvein's; however, regarding others he is not
sure], he [Reuvein] can take them [since Shimon admits to a portion of the claim
— NXpPn2 771, he must now swear and since he says he doesn't know regarding
the rest, he can't swear and therefore, must pay], but they are counted in his
[Reuvein's] share [and Shimon may take an equal amount of other whole stones
while the rest is divided. If Shimon states that he doesn't know if any of the stones
belong to Reuvein, he swears that he doesn't know, and they divide everything].
2) [In the case of] a house and an upper story of two [where the landlord lives
in the ground floor and the upper story was rented out, whereby he declared;

I am renting you the upper story upon this house], if the [floor of the] upper story
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was broken through [an area of four
cubits squared] and the landlord
refuses to fix it, the inhabitant of the
upper story can descend [to the lower
floor] and live below, until he repairs
the top [since he said; The upper
story upon this house, he, in effect,
pledged the house to the upper story].
Rabbi Yose says: The lower one must
provide the ceiling beams [which are,
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in fact, the floor beams for the upper

story] and the upper one the plaster [since the plaster serves as that which
straightens his floor; however, the Tanna Kamma maintains that the plaster also

strengthens the beams of the lower floor's ceiling].

@3) If a house [i.e., the ground floor] and an upper story, belonging to two,
collapsed, and the owner of the upper story asked the house owner to rebuild,
while the latter declined, the former may build the house [i.e., the lower story]
and live there, until he [the latter] reimburses him for his expenses [and then he
leaves and rebuilds the upper story]. Rabbi Yehudah says: [Once he reimburses
him, the house is once again his, retroactive from when completed] then this man
lived in his neighbor's house and must pay him rent [and even though, had he not
rebuilt the house, there would have been no house from which to collect rent,
however, Rabbi Yehudah holds, if one benefits, even though the other does not
lose, he pays for the benefit]. Rather, the owner of the upper story builds the
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house, the upper story and the roof,
and then lives in the house [the lower
floor] until he is reimbursed [since he
could live in the upper story, he does
not benefit from living in the lower
floor and, therefore, does not have to
pay anything].
@) So, too, if an olive press was built
in a rock and above it was a garden
[belonging to another person], and the
roof of the press broke through [an
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of the garden can descend and plant  ,2Wp3172R2 12y niiﬁ}{’}‘ Syinn X 21D
below [on the floor of the olive press],

until the owner of the press repairs the vaulting [to provide support for the garden
above]. If a wall or a tree fell into a public thoroughfare and caused damage, he
[its owner] is free from liability [since this was an unavoidable accident]. But if
he was given a [fixed] time [by the Court, usually thirty days] to remove the tree
or the wall, and they fell — if within the [thirty day] period, he is not liable; after

that, however, he is liable.

(5) If a man's wall was near his neighbor's garden and it collapsed [into the
garden], and when he demanded, that he remove the stones, he replied; they are
now yours [and remove them yourself], he is not listened to. [On the other hand, ]
if, after the latter agreed [to the proposal and removed the stones] he, [the owner
of the wall] said, here are your expenses [for removing the stones], and I will
take back mine [the stones], he is [likewise] not listened to. If a man hires a
worker to collect straw or stubble, and when he demands his pay says to him:

XMID721 7772y 1127
JTDY AR TIP!ET 590 DK A2 KYR 2P ,A0M 1K AT I 201 0w T2 T 10
T2 19 MM ANMOY MW MM KD 1Y 0T, NN LA AWM 0 v 9o oynb
NN 7221 e vy i 1an a7 mS K )9 A% 3 min K KT 00 XS LA
KT 1KY DT8Y VAR YV DT80 [Y2IKA AMEN ONK Sw e X Sw Tan v A by
MUD Y DY 1T YA e OV nwp P Suya mMwy Tpn W81 1o hnan vy
PP MNOY oY wSW T N2 LAt 19 11N KT DNKTaym Y mi oxaT .a5whn
VT T PR DK A9 PYMIW I vy MK mo 13 191 A avan nm n JSan 1
A5 PYmIW PIX e Ywn Ik 15wn 1 vpbY WP 1ana MY [9T 2P MK anp X

Copyright © 2008 eMishnah.com All Rights Reserved.
Excerpted from "The Mishnah: A New Integrated Translation and Commentary"
Distributed by Israel Book Shop (732) 901-3009



AP BAVA METZIA 10

Take what you collected [from the
straw] for your wage; he is not listened
to. If, after he agreed [to the proposal],
he said to him: Here is your payment,
and 1 will take my property; he is
[likewise] not listened to. If one takes
out manure onto a public thoroughfare,
the one who carries it, carries, and the
one who [removes and] applies it to
the field, applies [and removes it
immediately, i.e., the one who carries

> PO Ky°¥n K22 143

m Yo %m0
2apwn T pyniw XT3 vy
g SbY I TR T 0w voy
men? a1 XX P pyniv px Y
PX .23m Pamm xoxin xoxieT 02
¥ PR D2 MW vv P
22X ,0°277 M2 LY 19293 PaX 07137
X271 ,0°270 M2 aian .onaal KD
oPwR P10 DX .32 733m X2 o7
XTI PROTR3 12 IR 127 PN
0P oYY "10% IROKR N} X JpIn

it out must make sure that there is one "33 ,0°03°2 P 7 23 5y 91 niaa Kol

to remove it since it may not remain on  2W M T 227 P2y 20 i TR
the street]. [Lime] mortar may not be

soaked in the street nor may bricks be formed [and allowed to dry] there.
However, clay [or cement, to be used right away] may be kneaded in the street
but, not for bricks [i.e., kneading clay to be used for bricks, even though he
removes them for actual forming and drying onto his own property, is prohibited
(Tiferet Yisrael)]. When one is building in a public street [i.e., coming up to the
street, where he stands on the street in order to build it], the one who brings the
stones, brings them, and the builder lays them [immediately; they may not remain
on the street]. If [during the short interval when he is permitted to have the stones
or mix the mortar on the public street] he causes damage, he must pay. Rabban
Shimon ben Gamliel says: One may prepare his materials even thirty days
beforehand [and store them on the street and he is not responsible for any damage

caused by them; the halachah does not follow Rabban Shimon ben Gamliel].

(6) If two gardens are situated [side by side] one above the other, and vegetables
grow between them [on the wall that extends from the floor of the lower garden
to the floor of the higher garden], Rabbi Meir says: They belong to [the owner
of] the upper garden [since they are growing from his soil]; Rabbi Yehudah says:
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to the [owner of the] lower garden
[because they are in the air of his
property]. Said Rabbi Meir: Should
the owner of the upper garden wish to
remove his earth, there would be no
Said Rabbi Yehudah:
Should the lower one wish to fill up

vegetables.

his garden [with soil, thereby making

> PO Ky°¥n K22 144

TPy AFT OX ,TRR V21 MW AR
TV °27 T P, XD PX 119 NN g
XD X N33 X NXPR? TIANAT 3T OX
T TP MK, TRD "3 WK Y.
AL P IR TR AL 2y nim
vwD? 137 1PNy P2 1Ry 21 MK
U WM LY R T %09 T NN
Jinnn

it level with the upper garden], there

would be no vegetables. So Rabbi Meir replied: Since both can prevent one
another [from having the vegetables], we should consider from where the
vegetables draw their sustenance [and give it to the owner of that soil]. Rabbi
Shimon says: As far as [the owner of] the upper garden can stretch out his hand
and take, belongs to him [since it is his soil; thus concurring with Rabbi Meir],
while the rest [growing below his reach] belongs to [the owner of] the lower
garden [since it is beneath his dignity to ask permission from the owner of the
lower garden to enter in order to collect the vegetables, we, therefore, assume

that he allows the other to take them].
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