10 BAVA METZIA 1

Mishnah Bava Metzia, chapter 1

(1) Two [persons appearing before a
Court, both] holding a garment [at the
fringes of either side of the garment].
One of them says, “I found it,” and the
other says: “I found it;” one of them

says: “It is all mine,” [i.e., I bought it
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and the seller sold it exclusively to me]

and the other says: “It is all mine” [i.e., I bought it and the seller sold it
exclusively to me (and the seller accepted money from both of them, the latter
buyer forcing the money upon him and he doesn't remember which buyer forced
the money upon him)] — then [rather than each swear the whole is theirs, a claim
which is impossible to satisfy for both claimants and a claim about which one of
them is obviously lying, and rather than each swearing that half is his, thereby
contradicting his own claim, the Rabbis preferred that] one swears that his share
in it, is not less than half, and the other swears that his share in it, is not less than
half [and in this way, it is possible that both are swearing the truth, yet neither
is contradicting his claim], and [the garment or where cutting it in half would
cause a loss, its value] should then be divided between them [however, where
each of the claimants are holding a piece of the actual garment rather than
holding it by its fringes, each would take until where his hand reached and the
rest would be divided, after each took an oath]. If one says: “It is all mine,” and
the other says: “Half of it is mine,” [since the one saying half is mine concedes

half to the other, therefore, the share of the garment in dispute, is only half,
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therefore,] he who says: “It is all
mine” shall swear that his share in it,
is not less than three quarters [i.e., the
half that was conceded plus half of that
which you say is yours], and he who
says: “Half of it is mine” shall swear
that his share is not less than a quarter
[i.e., half of his plea, as in the first case
of the Mishnah]. The former then
receives three quarters [of the garment
or its value] and the latter receives one
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quarter [or its value].
(2) If two were riding upon an animal, or one is riding [and spurring the animal]
and the other leading it, and one of them says: “[I found it first and] it is all
mine,” and the other says: “[I found it first and] it is all mine;” one swears that
his share in it is not less than half, and the other swears that his share in it is not
less than half, and [the value of the animal] shall then be divided between them.
If both admit [each other's claims [i.e., that they found it, at the same moment]
or if they have witnesses [to establish their claims], they receive their share
without an oath.
3) If a man, riding on an animal, sees a lost article and says to his neighbor:
“Give it to me,” and he [the latter] picks it up and says: “I acquired it [for
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myself],” [then] it is his [i.e., the one
who picked it up, if, however, he said
to his friend, “Take possession of it for
me,” or,] if after handing it to him, he
says: “I acquired it first [for myself
and I handed it to you only to show it
to you],” he has said nothing [in the
first case as soon as he picked it up it
became his friend's property; in the
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the found object to the other person, it became the latter's property].
@) If one sees an ownerless object [in a public domain] and falls upon it, and
another person comes and seizes it, he who has seized it is entitled to its
possession [since the first person did not take hold and possession of the item,
even though usually, a person's four cubits take possession for him, however, that
Rabbinical enactment was only in smaller side streets]. If a man sees people
running after a lost article [e.g.,] after an injured deer [or] after unfledged pigeons
[which cannot escape the field before being caught, in these circumstances, if the
owner, standing nearby, expresses his wish before the others have taken hold of
these finds], and says: “My field acquires possession for me,” it acquires
possession for him [provided that he has the ability to catch them before they
leave his field and the others have no right to take them away]. But if the deer
runs normally, or the pigeons fly [naturally], and he says: “My fields acquire
possession for me,” he has said nothing [as the animals or birds are not staying

in the field, his field cannot acquire them for him].

(5) An object found by a man's son or daughter who are minors, (see Ketubot
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46b),
slave-woman (see Leviticus 25:46), or
by his wife (see Ketubot loc. cit.)
belongs to him. An object found by his

by his Canaanite slave or

son or daughter who are adults [and by
Rabbinic decree, are no longer being
supported by their father], or [found]
by his Hebrew servant or maidservant,
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or by his wife whom he has divorced,

although he had not paid [her the amount due to her according to] her marriage
contract [i.e., a case where her divorce was in question, such as, where he threw
her the divorce and there is a question of whether or not it landed in her four
cubits and, as a result, until another divorce is given, he must maintain her and
even though the Rabbis instituted that her finds belong to her husband, in
exchange for her maintenance, here it], belongs to the finder [since the enactment
was only so that there should be peace and harmony in marriage; here, where the

marriage is destroyed, she may keep it].

(6) If one finds notes of indebtedness containing a mortgage clause pledging [the
debtor's] property, one shall not return them [to the creditor, even if the debtor
agrees to its return], because the Court will enforce payment on the strength of
them. [The Court will exact payment from the mortgaged property and we fear
lest the debtor has already repaid his loan and agreed to say that he had not paid
it so that the Court will fraudulently repossess property which he had sold after
the paying of the loan and then split with his former creditor]. If they contain no
such mortgage clause, one should return them [to the creditor, if the debtor
admits that he hadn't yet paid the loan], because the Court will not enforce
payment [from the purchasers of the debtor's real property, and the possibility of
fraud will not arise] on the strength of them. This is the view of Rabbi Meir. But
the Sages say: One shall not return them in either case, as the Court will enforce

XTIV 7°72W 1329
NRINA UP 5 P 91T R IBK PAK NS Sy Jmow 93 .01uUp i AW IRYw OTIp
TV maw 92 7N TN TAKD INKYND TV PA MvP PA NAM LGTR 0w ARy
NNYRA DMK DNYMINM (773 X797*) N33 A9 NP 1913 ™MW DY INROW 1Ay (1axy
MM KD o maew mypap Tavw (01921 NMNKR ) R own O 1w 120 INWK
SW Yy ,"Nyna KD TN KT KM L,501 MY 101 KT YN0 0w Row Kmp91 ek (o

Copyright © 2008 eMishnah.com All Rights Reserved.
Excerpted from "The Mishnah: A New Integrated Translation and Commentary"
Distributed by Israel Book Shop (732) 901-3009



XY BAVA METZIA 1

payment [against real property
regardless of whether it is written into
the note or not; however, where a
condition is written into the note that
there is no lien against real property,
the Sages would agree that it may be

returned].
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@7 If one finds bills of

divorce, [deeds of] liberation of slaves, wills [of the critically ill], deeds of gifts,
and receipts [of loans repaid], one should not return them [to their intended
recipients], for I say, They were written [for their intended purposes], but he

[who ordered them] changed his mind [and decided] not to hand them over.

® If one finds deeds of valuation [deeds in which the valuation of a debtor's
property by a Court, for the purpose of assigning it to the creditor, is recorded],
deeds of maintenance [in which the Court records a man's undertaking to provide
maintenance for his stepdaughter], documents of halitzah [documents testifying
that the ceremony refusing levirate marriage has been performed, thus enabling
the widow to remarry] or of refusal [mi'un, the refusal of a fatherless girl, whose
mother or brother gave her in marriage while still a minor, to accept the husband.
Her declaration, while a minor, before the Court, that she does not desire the man
as her husband sets her free, and the Court writes a document recording the
refusal, which entitles her to marry another man], documents of berurin [relating
to the selection of judges by the contending parties (see Sanhedrin 1:1)], or any
other document issued by a Court [such as a document whereby the Court
transferred property to a creditor during a debtors absence], they are to be
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returned. [In such cases, there is no
reason to fear that the writers of the
documents may have changed their
minds nor is there any ground to
validity —of  the
documents.] If one finds [documents]

question  the
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in a small bag or in a case [which

constitutes distinguishing marks], [or if one finds] a roll or a bundle of
documents, they are to be returned [when they are identified by the loser]. And
how many documents constitute a bundle [and can be identified by the loser,
saying I lost three documents]? Three fastened together. Rabban Shimon ben
Gamliel says: [If they belong to] one person who borrowed from three [individual
lenders and they had been verified by the Court], they are to be returned to the
borrower [as it is obvious that the borrower had them in his possession and
fastened them together before losing them, if they were not verified by the Court,
however, it is possible that the three creditors handed them to the Court scribe,
who lost them]; [if they belong to] three persons who borrowed from one
[lender], they are to be returned to the lender [as this makes it clear that it was
the lender who had them in his possession and fastened them together before
losing them. The assumption is, therefore, that they have not been paid. However,
if the handwriting is the same on all of the notes, there may be the possibility of
a scribe who had written the notes before the loans actually took place who had
then lost them and, therefore, it is not returned to the lender]. If one finds a
document among one's papers and does not know how it came there [i.c., a note
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him by the borrower or by the lender,

or whether it was partly paid or not], it shall remain with him until Eliyahu comes
[i.e., for all time, or until the truth is ascertained]. If there are notes of
cancellation or receipts among them [if there are any notes found attached to the
documents showing that the debts referred to in the documents have been paid
or canceled], he must abide by the contents of the notes. [The debts referred to
in the documents are assumed to have been paid, and although the notes of
cancellation, or receipts, should have been held by the borrower, it is assumed
that the lender left them merely as a result of neglect or forgetfulness of the

borrower to pick it up].
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