] BAVA KAMMA 9

Mishnah Bava Kamma, chapter 9

1) If one steals pieces of wood and
makes utensils out of them, or pieces
of wool and makes garments out of
them, he has to pay for them, in
accordance with [their value] at the
time of the robbery [i.e., of the pieces
of wood and wool but not of the
utensils and garments respectively, as,
by the change which took place, he
acquired title to them]. If one stole a
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pregnant cow which meanwhile gave

birth [to a calf], or a sheep bearing wool which he sheared, he pays the value of
a cow which was about to give birth [to a calf], and the value of a sheep which
was ready to be shorn [respectively]. But if he stole a cow which became
pregnant while with him and then gave birth, or a sheep which while with him
grew wool which he sheared, he pays in accordance with [the value at] the time
of the robbery. This is the general principle: All thieves have to pay in
accordance with [the value of the misappropriated article at] the time of the
robbery [i.e., if he stole a calf and when it became a fully grown ox he
slaughtered it, he would be exempt from fivefold payment since at the time of
metamorphosis from calf to ox, he acquired title to it and he slaughtered his own;

however, he would have to pay the value of a calf].

(2) If one stole an animal and it became old, or slaves and they became old, he
pays according to [the value at] the time of the robbery [as the change transferred
the ownership to him]. Rabbi Meir, however, states, that in the case of slaves
[who are subject to the law applicable to immovable property, where the law of
robbery does not apply since the land is always in the possession of its owner,
so0, too, the slave, wherever he is, is always in the possession of his owner and
therefore,] he could say to the owner, Here, take what is yours. If he robbed a
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X1 BAVA KAMMA 9

coin and it became cracked, fruits and
they became stale or wine and it
became sour, he would have to pay
according to [the value at] the time of
the robbery [as the change transferred
the ownership to him]. But if the coin
went out of use, the terumah became
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defiled [and thus unfit as food; see
Shabbat 25a], the leaven forbidden
Pesah had
intervened [see Pesahim 2:2], or if the animal [he robbed] became the instrument
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[for any use because]

for the commission of a sin [such as in Leviticus 18:23 whereby it becomes
disqualified from being sacrificed upon the altar] or it became otherwise
disqualified from being sacrificed upon the altar [such as through a hardly
noticeable blemish, as where no limb was missing], or if it was taken out to be
stoned [as in the case where it killed a human], he can say to him: Here, take
what is yours.
(3) If one gave [materials] to craftsmen to fashion [vessels from them] and [after
making them] they broke them, they are liable to pay [for the value of the finished
items and not the value of the materials]. If he gave a carpenter a chest, a box
or a cupboard to fix and he broke it [or if he gave him wood with which to build
a chest and afterwards broke it], he is liable to pay [for the fixed chest, even
though, in regard to theft, once there was a change in the item, the thief takes
possession and is only responsible for its value when stolen; here, since at the
time he changed the item he was fixing it for its owner, it, therefore, never left
the owner's possession]. If a builder undertook to pull down a wall and broke the
stones or damaged them, he is liable to pay, but if while he was pulling down

XMIv7212 7°72W 120
N1ID KIT  IPW LPTON YAun 71 mavm omrp T RMwN T YpipaT
12T NYWw3 05wn 0912 1277 22K b 5w M 1% MK [nypn 120pnwa Aapam
JTMY 1A TTAYN OnK A KA 921 9AK T AmKa 12w ke Soan yavn
10 997 1rRw oA JAAtTD AY00IW 29p% A9 KW [ TTAYY] TTav) IK v
AMYPYR 9o Mwyaw NRS1 93 My vy ond e Jpn® PAIRS 1N A pvaw ppria
MYy "9 N1 DKW [MYHRWR KNWI 2 103 125 vy mT k91 900 m1 0w oarn
M) KW RN KOT KW M0 KOO KM 79 mT 0owS amn 1991 ,11pnS 13 1S

Copyright © 2008 eMishnah.com All Rights Reserved.
Excerpted from "The Mishnah: A New Integrated Translation and Commentary"
Distributed by Israel Book Shop (732) 901-3009



2] BAVA KAMMA 9

the wall on one side, another part fell

on another side, he is exempt; though,

if  this through his
knocking, he is liable.

was caused
@ If wool was given to a dyer and the
boiling vat burnt it, he must pay the
owner the value of his wool, but if he
dyed it [with the dregs of dye and it
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intentionally damaging it, since it now

can no longer be dyed the specified, specific shade], then if the increase in value
[resulting from the work done by him] is greater than his outlay [i.e., the undyed
wool is worth four dollars, now after it is dyed it is worth ten dollars and the
dyer's expense was two dollars], the owner gives him only the outlay [i.e., two
dollars], whereas if the outlay [incurred by the dyer] was greater than the increase
in value [i.e., if the dyer's expense is seven dollars and the wool is now only
worth ten dollars, an increase in value of only six dollars], he pays him [only]
the amount of the increase [i.e., six dollars]. [If wool was given to the dyer] to
dye red and he dyed it black [instead], or to dye black and he dyed it red
[instead]: Rabbi Meir says, [If the owner of the wool does not want to pay the
agreed-upon price, for a color he didn't order] he [the dyer] pays [the owner] for
the value of his wool [before it was dyed. Rabbi Meir is of the opinion that this
is similar to the situation of a thief whereby he takes possession at the time of
the change in the item]. Rabbi Yehudah, however, says: If the increase in value
is greater than the outlay, the owner pays the dyer his outlay, whereas if the
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outlay exceeded the increase in value
he pays him [only] the increase.
(5) If a person stole from another to the
extent of a perutah [a small coin; the
minimum monetary value in matters of
halachah] and [nevertheless] took an
oath [falsely, that he did not do so, in
order to be forgiven], he must
take it to

accordance with “He must give ... to

personally him [in

its rightful owner” (Leviticus 5:24),
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Media [where silver and gold are not  T?wn 1 > ,wmna 2y 12 yawn 11p0 nx
of great importance; see Isaiah 13:17].

He may give it neither to his son nor to his agent [only “to its rightful owner™],
though he may give it an agent of the Court. If he [the victim] died, the thief
must restore it [including the extra fifth (see next Mishnah)] to the heirs.

(6) If he returned the principal, but did not pay him the [additional] fifth [see
Leviticus 5:24]; or if he waived the principal, but not the fifth; or waived both
this one and the other, with the exception of an amount less than the value of a
perutah of the principal, he need not go after him [regarding the payment of the
fifth and the principal, if worth less than a perutah and we are not concerned lest
the item go up in value to above a perutah, rather, he leaves it be, so that the
owner can pick it up, when he chooses]. If, however, he paid him the fifth but
did not return the principal; or if the other waived the fifth but not the principal;
or even where he gave him both, with the exception, however, of the value of a
perutah on account of the principal, he must go after him.

(7) If he returned the principal to him and took an oath regarding the fifth [saying
he already paid it when, in fact, he did not and then admitted that he didn't pay
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71 BAVA KAMMA 9

the fifth (see Leviticus 5:14)], he must
[now] pay him a fifth on top of the
fifth, and so on [i.e., if he once more
returns the original fifth of the fine, the
one which at first he denied and
swears that the extra fifth of that fifth,
I have already paid and then admits, he
now has to pay him a fifth on top of
that fifth] until the principal becomes
reduced to less than the value of a
perutah. So, too, in the case regarding
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a deposit, as it is stated: [“Denying

falsely to his fellow concerning an item] left as a deposit, or money given in
hand, or robbery or withholding funds from his fellow, or finding a lost article
— and he denies and swears falsely,” (Leviticus 5:21-22) he must pay the
principal and the fifth and bring a guilt-offering (see ibid., verse 25). [If a person
says to another:] Where is my deposit? And he [being an unpaid guardian]
replies: It is lost; [and the depositor then says], I adjure you, and the other replies,
Amen — if witnesses testify against him that he himself had eaten it, he pays
only the principal, [since it states regarding the fifth and guilt-offering, “They
shall confess their sin,” (Numbers 5:7) and therefore only] if he confesses on his
own accord [does] he have to repay the principal together with the fifth and bring

a guilt-offering [in accordance with Leviticus 5:21-25].

(8) [But if the depositor asks:] Where is my deposit? And the guardian replies: It
was stolen, [and the depositor then says:] I adjure you, and the guardian replies,
Amen — if witnesses testify against him that he himself had stolen it [since an
unpaid guardian who swears that it was stolen has the equivalency of a thief], he
has to repay double [in accordance with Exodus 22:8]. Whereas, if he confesses
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of his own accord, he has to repay
[only] the principal together with a
fifth and bring a guilt-offering [in
accordance with Leviticus 5:21-25].

©) If a person robbed his father and
[when accused by him,] denied it with
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an oath, and [the father afterwards]

died [when the son confessed the theft], he must repay the principal and a fifth
to his [father's] children [i.e., to his own brothers, for if he would retain anything
for himself he would not obtain atonement, since he did not make full restitution]
or to his [father's] brothers [i.e., his uncles, in the absence of any other children
to his father]; but if he is unwilling to do so [i.e., to forfeit his own share in the
payment which he has to make], or he doesn't have enough [to return that which
would have been his share in the inheritance], he should borrow [the amount from
others and perform the duty of restitution to any of the specified relatives], and
the creditors can, subsequently, come and [demand to] be paid [from the amount
restored — the portion which would, by law, have belonged to the son who stole,

as heir].

(10) If a man said to his son: Konam be [i.e., let it be forbidden as a sacrifice]
whatever benefit you have of mine [i.e., [ hereby vow that you do not benefit out
of anything belonging to me], and subsequently died, the son will inherit him [for
through the death of the father his possessions passed out of his ownership and
the son is no longer benefiting out of anything belonging to the father]. [But if
he said: Konam ...] both during his lifetime and after his death [i.c., | hereby vow
that you do not benefit out of anything belonging to me both during my lifetime
and after my death], and [the father] died, the son will not inherit him [i.c., he
inherits; but, may not derive any benefit from it], but [his portion] will be
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2 BAVA KAMMA 9

transferred to his father's [other]
children [i.e., to his own brothers] or
to his father's brothers [i.e., his uncles,
in the absence of any other children to
his father]; if the son has nothing [for
livelihood, i.e., he is not in a position
to do so], he may borrow [from others
an amount equal to his portion in the
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come and demand payment [out of the — DWIP3 PX 01 ,nwn ’rg};g’? Jlekh]
estate].
(11) If one robbed a convert and [after he] had sworn to him [that he did not do
so], the convert died, he would have to pay the principal and a fifth to the
Kohanim, and bring a guilt-offering to the altar, as it is said: “But if the man has
no kinsman [meaning a convert] to whom restitution may be made, let the
restitution be made to the Lord, even to the Kohen; beside the ram of atonement,
whereby an atonement shall be made for him.” (Numbers 5:8) If, while he was
bringing the money and the guilt-offering up to Jerusalem, he died, the money
will be given to his heirs [i.e., of the robber. Since a convert has no heirs, the
money becomes ownerless property and belongs to whoever seizes it first, thus
in reality the money belongs to the robber since it is in his possesion.
Nevertheless, it is for forgiveness purposes only that he gives it to the priest;
here, however, that is no longer possible, since he died], and the guilt-offering
[i.e., the animal intended for the sacrifice] will be kept to pasture until it becomes
blemished [and thus unfit to be sacrificed — see Leviticus 22:20], when it will
be sold and the monies received will go to [the Temple fund for]
freewill-offerings.
(12) But if he had already given the money to the members of the [Temple] watch

XMIv7212 7°72W 120
m A% IR DK 2 1ax Sn T yrTew PIY 191221 R NEp IR INWK nanad T
YMOW M IR XMW K1 PO DR W 7 Dvian oK 2 0Hyar Sk mo o
DRY AR R 921715 yD 17 IR T 75 371 DT A0 KT NIV DMK 120
AW AT AT ROK APAK 2pYT Y A5ynS ooK D PRY SR 0K 7Y PR1LONI WIRD IR
AW KO, DNMan 12 131 720w .91 Sw 112D (N2 QO qHmi LR w1 PR
DWNT 5179 M) 773 193 KD N RNWML,PRVIAWK 71183 1% M1inT 3% 13 7aynY wa
W Ty LANRNDWY Y 1V OWRA 7NN NRLAAW 93 9rpT 1Oya nnw owk T LAy

N2 TP LN R AR 2% :mSiy o nupY nami yps 12115 11 15em om i
Copyright © 2008 eMishnah.com All Rights Reserved.
Excerpted from "The Mishnah: A New Integrated Translation and Commentary"
Distributed by Israel Book Shop (732) 901-3009



13 BAVA KAMMA 9

and then died, the heirs [of the
deceased thief] have no power to make
them give it up, as it is written,
“Whatsoever any man gives the
Kohen, it shall be his.” (Numbers
5:10) If he gave the money to
Yehoyariv [i.e., to a member of the
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Yehoyariv watch, which was the first 222y WRNT PR ORI DR 0

of the twenty-four rotation of watches

of the Kohanim; see 1 Chronicles 24:7], and the guilt-offering to Yedayah [i.e.,
to a member of the Yedayah watch, which was the second of the priestly
watches], he has fulfilled his duty [for the payment of the money has to precede
the guilt-offering]. If, however, the guilt-offering was first given to Yehoyariv
and then the money to Yedayah, if the guilt-offering is still in existence [at the
time the money was given], the members of the Yedidiah watch will have to
sacrifice it [for Yehoyariv had no right to accept the guilt-offering before the
money was paid (Tiferet Yisrael)], but if it is no longer in existence [i.e., they
had already sacrificed it], he must bring another guilt-offering; for he who brings
[the restitution for] robbery before having brought the guilt-offering fulfills his
obligation, but he who brings the guilt-offering before having brought [the
restitution for] the robbery has not fulfilled his obligation. If he has repaid the
principal but not the fifth, the [non-payment of the] fifth does not prevent [his

bringing the guilt-offering].
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