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Mishnah Bava Kamma, chapter 8

(1) One who injures a fellow man
becomes liable to him for five items:
for depreciation, for pain, for healing,
for loss of time, and for degradation.
How so regarding depreciation? If he
put out his eye, cut off his arm, or
broke his leg, the injured person is
considered as though he were a
[Hebrew] slave, being sold in the
marketplace (see Tosfot Rabbi Akiva
Eiger), and a valuation is made as to
how much he was worth [previously,
before the injury], and how much he is
worth [now]. Pain — if he burnt him
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with a [red hot] spit or nail, even

though only on his [finger] nail which is a place where no bruise is made, it has
to be calculated how much a man of equal standing would pay to forego such
pain (see Tosfot Yom Tov) [the greater a person's sensitivity, the greater his
suffering and pain and the more he'd be willing to pay]. Healing — if he has
struck him, he is under obligation to pay medical expenses. Should sores
[meanwhile] develop on his body — if as a result of the wound, the offender
would be liable, but if not as a result of the wound [alone, rather it was his fault
as well, for example, if he didn't follow the instructions of the doctor (Tosfot
Yom Tov)], he would be exempt. If the wound healed but reopened, healed again
but reopened, he would still be under obligation to heal him. If, however, it has
completely healed [but subsequently, reopened] he is no longer obligated to heal
him. Loss of time — the injured person is considered as though he were a
watchman of cucumber beds [as even an injured man, lame, or one-armed, could
be employed in this capacity, and he is to be reimbursed for the loss of such
wages that he could have made as a watchman, had he not been ill] for [regarding
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the loss of his leg or hand] there has
already been paid to him the value of
his hand or the value of his leg [the
loss of which prevents him from
continuing in his previous
employment]. Degradation — all to be
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estimated in accordance with the status

of the offender [if he is an unimportant person, the shame he causes is greater]
and the offended [the more important the person, the greater his shame]. One
who insults a naked person [i.e., he disrobed him to a greater extent], or one who
insults a blind person [who does not see his degradation], or one who insults a
sleeping person is liable [even though, at the time he embarrassed him, the one
sleeping didn't feel anything and only realized his shame later after he awakens],
though if a sleeping person insulted [others], he would be exempt. If one fell
from a roof and did damage and also caused [somebody] to be shamed, he would
be liable for damage, but exempt from [paying for] degradation, as it is said,
“And she casts out her hand, and grabs hold of his private parts;” (Deuteronomy
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25:11) he is not liable for degradation
unless done with intent [even if only to
inflict damage, though he didn't mean
to embarrass].
(2) Regarding this [point], the law for
man is more severe than the law for
cattle; namely, that man has to pay for
depreciation, pain, healing, loss of
time, and degradation; and he pays
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also for the value of embryos, whereas

in the case of cattle there is no payment for anything but depreciation [Leviticus
24:19 states, “And a man who inflicts an injury upon his fellow man” — man,
but not cattle], and there is exemption from [paying] the value of embryos
[Exodus 21:22 states, “If two men fight and they collide with a pregnant woman

causing the fetus to miscarry” — men, and not cattle].
(3) One who strikes his father and his mother without, however, making
a bruise on them [in which case the capital offense of Exodus 21:15 has not
been committed: Sanhedrin 84b], or one who injured his fellow on the Day
of Atonement [the violation of which entails no capital punishment at the
hands of a Court of law; see Leviticus 23:30 and Keritot 1:1] is liable for
all [the five items]. One who injures a Hebrew slave [see Exodus 21:2-6] is,
similarly, liable for all of them, with the exception, however, of loss of time, if
he is his own slave. One who injures a Canaanite slave [see Leviticus 25:44-46]
belonging to another person is [similarly] liable for all [the five items]. Rabbi
Yehudah, however, says that no degradation is paid in the case of a
[Canaanite] slave [“If (two) men, a man and his brother, are fighting together,”
(Deuteronomy 25:11) “a man and his brother” excludes a Canaanite slave; the
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halachah does not follow Rabbi
Yehudah].
@) A deaf-mute, a mental incompetent,
and a minor are bad to deal with,
[since] one who injures them is liable
[to pay], whereas if they injure others,
they are exempt. [So also] a slave and
a [married] woman are bad to deal
with, as he who injures them is liable
[to pay], whereas if they injure others,
they are exempt [since they own no

M P70 NP N33 47

0539 9P W U T nyia 072y?
003 220Y O .27 173 23inT )
23in7 Ny INYIp AU TIYD 0D
728 0B DK 9209 O .27 172
MERT TGN NP pubwn
TN 72 7 :0PYD AN ,TIT TIAY
an2 Lainm En 172 Ay e
JwpI2 1173 XY 180 .1';;7; D NAY2
e MR PY CIyin T2y PRinm
A7 27 Y20 2 nis AN yping )
00 w277 CoP 37 own mix

property of their own], though they Y27 12 1ni1 ,i72 XY .1 oo 12 1nia
may have to pay at a later date; for if

the woman was divorced [and her estate returns to her]| or the slave was released
[and property was subsequently acquired by him], they would be liable to pay.
(5) One who strikes his father or his mother making a bruise on them [which is a
capital offense, see Exodus 21:15] or he who injures another on the Sabbath is
exempt from all [the five items], for he is charged with a capital offense [a
punishment which supersedes all civil liabilities; injuring a person on the Sabbath
is a destructive act, and presumably should not be a capital offense by Sabbath
law. In actuality, however, it is regarded as a constructive act (which is forbidden
on the Sabbath), because he thereby relieves his temper]. And one who injures
his own Canaanite slave is exempt from all [the items, since the slave is his

property. He will, however, be liable to heal him].

6) If one [makes a fist and] boxes another man's ear, he has to pay him [on
account of degradation] a [set fee of a] sela [for degradation]. Rabbi Yehudah in
the name of Rabbi Yose HaGalily says, [He has to pay him the set fee of] a
maneh [i.e., one hundred dinar; the halachah does not follow Rabbi Yehudah].
If he slapped him [the Rabbis set a higher fee for greater shame and] he has to
pay him two hundred zuz; [if he did it] with the back of his hand, he has to pay

X102 7°72W 1229
oY PRY DMMVE MR DARW AWK TaY T e 10 1a% PRI GTINK 19 PR Tay
7271 71 79nnn W 05w 17370 07021 1p1 1AV TNW N AW IwNana oows ma
uen 7w, et Hyab orraviwn awk Swonbn 0w 09w mm oo PRY KOK
22 1M [N NN T0wWw MY DYK KT (PN ,%pYpn KTy 97VKw AW 11T Kinw
TX1.NWA M7 .Y90 19 N1 1MIK3 IMK 01 1T 082 TMYAYK "y 1an® ypint

Copyright © 2008 eMishnah.com All Rights Reserved.
Excerpted from "The Mishnah: A New Integrated Translation and Commentary"
Distributed by Israel Book Shop (732) 901-3009



nn BAVA KAMMA 8

him four hundred zuz. If he pulled his
ear, plucked his hair, spat so that the
spittle reached him, removed his
garment from upon him, uncovered the
head of a woman in the marketplace,
he must pay four hundred zuz;

[however] the general rule is, all

M P70 NP N33 48

PR iz whR N2 oI% L NN
WX Y79 Aamn PP WAy P 12 3o
LT NiIXD YN Nl PR AwND
AXPY "27 My 7920 °BP Yo (59an
VXD ONIR PRI ORIV oIy 17BN
12 O7Y 0702 TTTY PN C32 o7
YBY TONI APY™ 2PN PUYY DTN

depends upon the dignity [of the ,X2pYy "27 ’;p‘? N2 P2 NYNT WX
*27 12 X T niRR Y2 A2 1A% 120m)
%y nTRiy ALY TRr 9 Inn apr P e
0°X2 121 ,7°192 737 1K 139 780 102
nngbn AME AYNY DR ANR TRy
LTy Py TRy AUKY 5y AT nnam
I 112 2799 MWK XIPY °37 7397 K

insulted person. The fines cited above
apply if the
very distinguished person;

injured party is a
lesser
degradation fines are to be paid to less
Rabbi Akiva
says: even the poor in Israel have to be

honored individuals].

considered as if they are free men [i.e.,

distinguished lineage, albeit] in reduced circumstances, for, in fact, they all are
the descendants of Avraham, Yitzhak, and Yaakov [and therefore, the
aforementioned sums are to be paid to anyone so offended; the halachah does
not follow Rabbi Akiva]. It once happened that a certain person uncovered the
head of a woman in the marketplace and when she came before Rabbi Akiva, he
ordered the offender to pay her four hundred zuz. The latter said to him, Rabbi,
allow me time [in which to pay the judgment]; Rabbi Akiva agreed and fixed a
time for him [an extension could be granted for the degradation fine since there
was no money lost, but not for damages]. He waited for her [until he saw her]
standing outside the door of her courtyard, he then broke, in her presence, a
pitcher where there was oil of the value of an isar [a small coin], and she
uncovered her head and collected the oil with her palms and put her hands upon
her head [to anoint it]. He then set up witnesses against her and came to Rabbi
Akiva and said to him: Have I to give such a woman [who had herself for the
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mere value of an isar, publicly
uncovered her own head] four hundred
zuz? But Rabbi Akiva said to him:
Your argument is of no legal effect,
for if one injures oneself, even though
this is forbidden, he is exempt [from
any monetary punishment], yet, where
others injure him, they would be
liable: so, too, one who cuts down his
own plants, though not acting lawfully
[see Deuteronomy 20:19], is exempt
[from any monetary punishment]. Yet
others [who cut down his plants]
would be liable.

(7) Even though the offender pays him
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[compensation], the offense is not

forgiven until he asks his pardon, as it says: “Now — return the man's wife ....”
(Genesis 20:7) From where can we learn that the injured person should not be
cruel [by not forgiving him]? As it is said, “And Avraham prayed to God and
God cured Avimelekh ....” (Genesis 20:17) If one said [to a fellow]: Poke out
my eye, cut off my arm, and break my leg, the offender would, nevertheless, be
liable; [and so, too, even if he told him to do it] on the understanding that he
would be exempt, he would still be liable. [If one said:] Tear my garment and
break my pitcher, he is liable, but if he said to him: [Do this] on the
understanding that you will be exempt, he would be exempt [it is assumed that
a person does not forgive damage to his person regardless of what he may say,
but one may forgive damage to his property]. But if one said to the defendant:
Do this to a third person on the understanding that you will be exempt, he would

be liable, whether the injury was done to the person or to his property.
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