) BAVA KAMMA 6

Mishnah Bava Kamma, chapter 6

(1) If a man brings sheep into a corral
and locks the door in front of them
properly, but the sheep [nevertheless]
escape and do damage, he is not liable
[as he is not to blame]. If, however, he
does not lock the door in front of them
properly, he is liable [as he did not
fulfill his duty of guarding his cattle].
If [the wall] broke down at night, or if
robbers broke in, and they [the sheep]
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got out and did damage, he would not

be liable. If [however,] robbers took them out [from the corral and left them at
large and they did damage] the robbers would be liable [for the damage caused

by the sheep, since they have thus become liable to control them)].

(2) If the owner had left them in the sun [causing them discomfort: in such a case,
a mere enclosure (which can withstand the force of normal winds,) would not be
sufficient to restrain the animals], or he had handed them to the care of a
deaf-mute, a mentally incompetent person or a minor, and they got away and
caused damage, he would be liable. If he had handed them over to the care of a
[competent] shepherd, the shepherd would have entered [into all responsibilities]
in his place. If a sheep [accidentally] fell into a garden and derived benefit [from
the fruit there], payment would have to be made to the extent of the benefit [but
not to the extent of the actual damage, (see chapter 2 Mishnah 2, for
Wednesday)], whereas if it had gone down there in the usual way and done
damage, the payment would have to be for the amount of the damage caused by
it [in accordance with the laws of damage by tooth]. How is payment made for
the amount of damage caused by it [in accordance with the law of tooth]? By
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comparing the value of an area in that
field requiring one se'ah [of seed] as it
was  [previously  before  being
damaged] with what its value is [now].
Rabbi Shimon, however, says: If it
consumed ripe fruits, the payment
should be for ripe fruits; if one se'ah,
[payment would be for] one se'ah, if
two se'ah, [payment for] two se'ah.
(3) If a man puts his stacks of grain in
the field of

permission, and the animal of the

another  without
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owner of the field eats them, there is

no liability. Moreover, if it suffered harm from them, the owner of the stacks
would be liable. If, however, he put the stacks there with permission, the owner
of the field would be liable. [This is true only in a case where the common
practice was for many people to store their grain in one storage field. In such a
case, permission to bring in the grain implies acceptance of responsibility by the

field's guardian.]

@) If a man sent a coal [which could be made to burst into flames, (see Tiferet
Yisrael)] with a deaf-mute, a mentally incompetent person, or a minor [and
damage resulted] he would be exempt from the judgments of man, but liable in
accordance with the judgments of heaven. But if he sent [it] with a normal
person, the normal person would be liable. If one person [first] supplies the fire
and another the wood, he who supplies the wood would be liable [for without
the wood, there would be no fire and when he brought the wood the fire had
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already been present]. Where [on the
other hand, if] the first supplies the
wood and the second the fire, he who
supplies the fire would be liable. But
where another [a third] person came
along and fanned the flame, the one
who fanned it would be liable [for he
actually caused the damage]. If it was
the wind that fanned it [i.e., an unusual
wind], all would be exempt [however,
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sufficient to cause it to flame the last
one would be responsible]. If one
caused a flame to go forth and it burnt
wood, stones, or [even] earth, he
would be liable, as it states: “If fire breaks out and catches in thorns so that stacks
of grain or the standing grain or the field be consumed: he who kindled the fire
must surely make restitution.” (Exodus 22:5) If it crossed a fence four cubits
high[er than the flame] or a public road [sixteen cubits wide] or a canal, there
would be no liability [as this could not have been expected; it is thus considered
a mere accident]. If a man lights the fire on his own [premises], how far must
one expect the fire to spread [after which he becomes free of liability]? Rabbi
Elazar ben Azariah says: It is regarded as being in the center of an area requiring
a kor of seed [i.e., in the center of an area of fifteen hundred amot, as a fire is
not expected to spread further than 750 amot and if it spreads further he has no
liability]. Rabbi Eliezer says: [A distance] of sixteen cubits [suffices], equal to
[the width of] a road in a public thoroughfare. Rabbi Akiva says: Fifty cubits.
Rabbi Shimon says: [Scripture says] “he who kindled the fire must surely make
restitution,” (Exodus 22:5) [which shows that it] all depends upon the [height and
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the size of the] fire [the law is in
accordance with Rabbi Shimon].

(5) If a man sets [a] fire [in his property

and it spreads] to a stack of [someone

else's] grain in which there are hidden

vessels and these are burnt: Rabbi
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Yehudah says that payment should be

made for all that was there, but the Sages say that no payment should be made
except for a stack of wheat or for a stack of barley [i.e., one estimates the area
taken up by the hidden vessels and evaluates how much grain could be stored in
that area and then pays for the entire stack as if it were completely of grain. (This
law is referred to as tamun be'aish patur. The reason being that the verse states
“If fire breaks out ... so that the stacks of grain or the standing grain ...” just as
standing grain is clearly visible and not hidden, so too, only such things which
are not hidden is one responsible for.) The law follows the Sages]. [Where fire
was set to a stack to which] a goat had been fastened and near which was a slave
[not bound in any way] and all were burnt with the stack, there would be liability
[for the goat and for the stack, but no liability whatsoever for the slave; since he
was not bound, he should have escaped]. If, however, the slave had been chained
to it, and the goat was loose nearby and all were burnt by it, there would be
exemption [from payment for the goat and for the stack; since the slave was
chained, a capital charge is involved, and one is subject to capital punishment;

XTIV7212 7°72W 1329
TR T 127 a0 Sw ina A%oK1 1AM 1w ina P AT NR P9
P M AR IKT RWAT 9 19T WK 1Y p1 Sy arm T T .A31Naw 1 52 obw
DY MLE1 P IRT KWTT 12 KT 191 WA KDX 05w 1IN K7 o193 93 0K 1o
.93 Yw 191 MYwa wrma 0Hwnl ,wrTa KT 19K 0000 Dipn Pvwnw KOK WK v pn
M1 ,INAW 7 93 DOwn KITW T DK P90 17 /19 0MIn 07711 XS0 MnKpTm
Swa pPYTwa 120 T 2w Man Swoina P Tna 0 oM T 20 phmw Xnnaa
1931 P71 123 WA ALY 197w D93 MA0 12371 PpIIK 198K 10INaw 1 92 0bwn 11an
15 M52 M N DN aYm .0YWn KO WA Phon® 1977 PRY o090 ,05wnT K pa
AP IPRT ST0NY R T 13772 Y OPT DWW LpiT AR\ 120K M1 0rn vHyaT v
I DR SAK . PIwniT 11 N POV MveT ,MNaY 19 T mnd 1K DIKNT 1AV Yy nm
1211 12772 Y o1 Ty SV Nt 2T, wra Sy Sy 199K ivs 1% mind Tay

Copyright © 2008 eMishnah.com All Rights Reserved.
Excerpted from "The Mishnah: A New Integrated Translation and Commentary"
Distributed by Israel Book Shop (732) 901-3009



o BAVA KAMMA 6

where there is capital punishment, no
monetary payments are made]. The
Sages, however, agree with Rabbi
Yehudah [who ordains payment even
for hidden articles] in the case of one
who [directly] set fire to a home that
the payment should be for all that was
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6) If a spark escapes from underneath a hammer and does damage, there is
liability [for the one who caused the spark]. If, while a camel laden with flax was
passing through a public thoroughfare, the flax got into a shop and caught fire
by coming into contact with the shopkeeper's candle, and set alight the whole
building, the owner of the camel would be liable. If, however, the shopkeeper
left his candle outside [his shop], he would be liable [as he is to blame for placing
his candle outside his shop in a public thoroughfare]. Rabbi Yehudah says: If it
was a Hanukah lamp, the shopkeeper would not be liable [as he was entitled to
place the Hanukah lamp outside, and during the Festival, the camel owner should

have been more careful].
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