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Mishnah Bava Kama, chapter 4

(1) If a [tam] ox has gored four or five
after the
Reuvein's ox, which was worth 200

oxen one other [i.e.,
zuz, gored Shimon's ox, which was also
worth 200 zuz, Shimon grabbed the

offending, tam ox, to collect from it 100
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zuz, he thus became a guardian of the

ox. Subsequently the ox gores Levi's ox, who also grabbed it and became its
guardian, then while under Levi's guardianship it went and gored Yehudah's ox]
[half-]compensation [of one hundred zuz] should be made [out of the body of the
damaging ox] for the last offense [first]. Should there be a surplus [in the body
of the ox], compensation is to be paid also for the next to last offense; should
there still be a surplus, compensation is to be made to the one before; the later
the liability, the prior the claim [as it is this one who has the right of priority.
Thus in a case where Reuvein's ox was worth 200 and it gored Shimon's ox which
was also worth 200, when Shimon grabbed the ox to collect his half-damages,
the result is that both Reuvein and Shimon now have a 100 zuz share in the
animal. If it then proceeded to gore Levi's ox, which was worth 100, and Levi
grabs the ox from Shimon to collect his half-damages of 50 zuz, both, he and
Shimon, now own a 50 zuz share of the animal. Reuvein maintains his 100 zuz
share, since it was not under his guardianship when it gored Levi's ox]. This is
the opinion of Rabbi Meir. Rabbi Shimon says: If an ox, the value of two hundred
[zuz] gored an ox [of the same value, i.e.,] of two hundred [zuz] and the carcass
has no value at all, the plaintiff will receive one hundred zuz and the defendant
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will receive one hundred zuz [out of
the body of the ox that did the
damage]. Should the same ox have
gored another ox of the value of two
hundred [zuz], the second claimant
will receive one hundred zuz, [half the
value of the damaging animal] while
the former claimant will get only fifty
zuz  [half the leftover value of the
animal,] the defendant will have fifty
zuz [in the body of his ox, because
Rabbi Shimon maintains that the
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became co-owners of the ox and thus

both are equally responsible for its damage]. Should the ox have gored yet
another ox worth two hundred [zuz], the last claimant will receive one hundred
[zuz] the one prior to him fifty zuz and the first two parties [i.e., the defendant
and the first claimant] will have a gold dinar [(= twenty-five zuz) each in the body
of the ox that did the damage, as the defendant and the first claimant became the

co-owners of the ox].
2) If an ox was mu'ad to do damage to its own species but was not mu'ad to any
other species [of animals], or if it was mu'ad to do damage to the human species
but not mu'ad to any species of beast, or if it was mu'ad to small [cattle] but not
mu'ad to large [cattle] — in respect to damage done to the species to which it was
mu'ad, the payment will have to be in full; but in respect to damage done to that
in which it was not mu'ad, the compensation will be for half the damage only.
They [the disciples] said before Rabbi Yehudah: Here is one which was mu'ad
to do damage on Sabbath days but was not mu'ad to do damage on weekdays
[what is the rule regarding it]? He said to them: For damage done on Sabbath
days, the payment will have to be in full, whereas for damage done on weekdays,
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the compensation will be for half the
damage only. When can [this ox return
to the state of] fam? When it refrains
[from goring] on three [consecutive]
Sabbath days.
3) In the case of an Israelite's ox
goring an ox consecrated to the
Temple, or consecrated cattle goring a
private ox, there is no liability, for it is
stated: “The ox of his neighbor,”
(Exodus 21:35) not an ox consecrated
to the Temple. If an ox belonging to an
Israelite has gored an ox belonging to
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a Canaanite, there is no liability [since

[Canaanites did not impose liability for damage done by cattle, they consequently
are not protected by a law they themselves did not recognize.] If, however, an
ox belonging to a Canaanite gores an ox belonging to an Israelite, whether it [i.e.,
the ox that did the damage] is a tam or mu'ad, the compensation is to be made
in full [so that they should guard their cattle from doing damage (7’11 1”5 0”217

TR P11 7o)

@) If an ox of an owner with unimpaired faculties gores an ox of a deaf-mute, a
mental incompetent, or a minor [who form a category for themselves, as they are
not subject to the obligations of either civil or criminal law], the owner is liable.
If, however, an ox of a deaf-mute, a mental incompetent, or a minor has gored
an ox of an owner whose faculties are unimpaired, there is no liability. If an ox
of a deaf-mute, a mental incompetent, or a minor has gored, the Court appoints
a guardian, in whose presence witnesses will be able to testify [that the ox has
gored, so that it will eventually be declared mu'ad]. If the deaf-mute recovers his
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hearing [or speech], or if the mental
incompetent regains his sanity, or if
the minor comes of age, the ox
previously declared mu'ad will return
to the state of tam; this is the opinion
of Rabbi Meir. Rabbi Yose, however,
says that the ox will retain its status. In
the case of a stadium ox [one trained
to gore in the arena, which kills a
person], the death penalty is not

imposed [upon the ox], as it is written:
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“If an ox gores,” (Exodus 21:28)
excluding cases in which it is goaded
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to gore.
(5) If an ox gores a man and death results: in the case of mu'ad, there is liability
to pay kofer (Exodus 21:30), but in the case of tam, there is no liability to pay
kofer. In both cases, however, the oxen are liable [to be stoned] to death (Exodus
21:28-29). The same [law applies] in the case of a [minor] son and the same [law
applies] in the case of a [minor] daughter (ibid., v. 31). But if the ox has [fatally]
gored a manservant or a maidservant, compensation has to be given to the amount
of thirty sela (ibid., v. 32), whether the dead servant was worth one hundred
maneh or not worth any more than one dinar.
(6) If an ox by rubbing itself against a wall, caused it to fall upon a person [and
kill him], or if an ox, while trying to kill a beast killed a human being [instead];
or while aiming at a heathen, killed an Israelite; or while aiming at non-viable
infants, killed a viable child, there is no liability [i.c., the ox is not killed, but the
owner must pay kofer].
(7 If an ox of a woman, or an ox of [minor] orphans, or an ox of a guardian, or
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an ox of the wilderness [which is
ownerless], or an ox of the Sanctuary,
or an ox of a convert who died without
[legal] heirs [the ox thus becoming
ownerless], [has killed a person], they
[the oxen] are liable to [be stoned to]
death. Rabbi Yehudah says: In the
case of an ox of the wilderness, an ox
of the Sanctuary, and an ox of a
convert who died [without heirs], they
are exempt from [stoning to] death,
since these have no [private] owners
[the law is not in accordance with
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Rabbi Yehudah].
®) If, while an ox [sentenced to death] is being taken out to be stoned, its owner
declares it sacred, it does not become sacred; if he slaughters it, its flesh is
forbidden [for any use, since it must be stoned]. If, however, before the sentence
has been pronounced the owner consecrates it, it is consecrated, and if he
slaughters it, its flesh is permitted [for food].
) If the owner hands over his cattle to an unpaid guardian or to a borrower, to
a paid guardian or to one who hired [the cattle], they enter into all liabilities in
lieu of the owner: in the case of mu'ad the payment would have to be in full,
while in the case of fam, half-damages would be paid. If the owner fastened his
ox [to the wall inside the stable] with a cord, or shut the door in front of it in the
ordinary way [so that it would be perfectly safe in the case of an ordinary wind],
but the ox got out and did damage, whether it had been tam or already mu'ad,
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he would be liable; this is the ruling of ~ ©R MR AW °27 RN °271 27,20
Rabbi Meir. Rabbi Yehudah, however, X271 ao nmw) @KW 10D Tym1 270
says: In the case of fam he would be  Y*7X *27 .77 X7 WYY ,P7Y2 W
liable [half-damages], but in the case Higols N'?N Y PR MmN
of mu'ad he would be exempt [from
full damages, but not from half-damages], since it is written, “And his owner had
not kept him in,” (Exodus 21:36) [thus excluding this case where] it was kept in.
Rabbi Eliezer says: No precaution is sufficient [for mu'ad] save the
[slaughterer's] knife [the law is in accordance with Rabbi Yehudah].
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