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Mishnah Bava Kamma, chapter 3

(1) If a man places a kad [pitcher] in a
public domain and another one comes
and stumbles over it and breaks it, he
is exempt [because it is not usual for
people to watch every step while
walking]. If he was injured by it, the
owner of the havit [barrel] is liable to
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compensate for the damage [even if he  NX 9737 ,N°21577 NRY,7IPT DX Y1807
declared it ownerless after he placed it

in a public domain, for such a declaration is not valid regarding something which
was not permitted]. If [he tripped and] his pitcher broke in a public domain and
someone slipped in the water or was injured by the broken pieces he is liable [to
compensate]. Rabbi Yehudah says, If he had the intent [after the pitcher broke,
to collect the pieces and the water] he is liable [for he owns the water and the
broken pieces and therefore, they are his pit], but if he did not intend [to collect
the pieces and the water] he would not be liable. [The fact that he tripped,
creating the pit, is considered as circumstances beyond his control, and Rabbi
Yehudah holds that this does not entail criminal liability; the broken pieces and
the water are regarded as ownerless, and therefore, he is not liable. The law is in

accordance with Rabbi Yehudah].

(2) If a man pours out water into the public domain [even when it is permitted to
do so, as in the rainy season] and some other person is injured by it, there is
liability for the damage. If he hides thorns and broken glass [in the public
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domain], or plants a fence of thorns on
his property [and they grew out into
the public domain], or, if a fence falls
into the public domain and damage
thereby results to some other persons,
there is [similarly] liability for the
damage [if, however, these take place
in the private domain, he is exempt].
3) If a man removes his straw and
stubble into the public domain [with
the intent of letting it rot, so that he
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results to some person, there is
liability for the damage, and whoever
seizes them first acquires them [the
Rabbis penalized him to prevent people from this practice]. Rabbi Shimon ben
Gamliel says, Whoever causes a nuisance to public domain [by placing
things in it] and they caused damage [even if the action is permitted] is liable to
compensate, and whoever seizes of them first, acquires them. If he turns over
dung that had been lying on public domain, and damage [subsequently] results
to another person, he is liable for the damage.
@ If two potters were following one another and the first stumbled and fell down
and the second stumbled because of the first, the first is liable for the damage
done to the second [if the first had enough time to get up before the ensuing
incident].
(5) If one comes with his barrel and another comes with his beam and the pitcher
of this one breaks by [collision with] the beam of the other, he [the owner of the
beam] is exempt [from liability], for he is entitled to walk [there and carry beams]
and the other is entitled to walk [there and carry barrels.] Where the carrier of

the beam was in front, and the carrier of the barrel behind, and the barrel broke
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by [collision with] the beam, the
carrier of the beam is exempt [for the
carrier of the barrel who was behind
should not have proceeded so
quickly]. But if the carrier of the beam
[suddenly] stopped, he is liable [for he
is to blame]. If, however, he cried to
the carrier of the barrel, “Halt! ” he is
exempt. Where, however, the carrier

of the barrel was in front, and the
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beam, he is liable [for the carrier of the

beam, who was in this case second, should have taken care to keep at a
reasonable distance]. If, however, the carrier of the barrel [suddenly] stopped, he
is exempt. But where he cried to the carrier of the beam, “Halt!” he is liable.
The same applies to one carrying a [burning] candle while another was

proceeding with flax [and subsequently, the candle ignited the flax].
(6) If two [persons] were passing one another in the public domain, one [of them]
running and the other walking [on the eve of the Sabbath or a Festival when it
is usual for people to be in a hurry] or both of them running [any other day when
it is unusual for people to run in the streets], and they were injured by one
another, both of them are exempt [so long as they had no intention of injuring
one another].

(7) If a man chops wood in a private domain [where his action is permitted] and
[a splinter or the handle of the axe flies off and] does damage in public domain
[where it is usual for people to walk and it is likely to cause damage]; or in public
domain [where his action is not permitted] and does damage in a private domain
[of another, where people don't usually walk and it is unlikely to cause damage];
or in [his] private domain [where his action is permitted] and does damage in
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another's private domain [and is
unlikely to cause damage], he is liable.
(8) In the case of two tam oxen injuring
one another, the payment of the
difference [in the damage caused by
the one over the damage caused by the
other] will be [in accordance with the
law of] half-damages [i.e., he pays half

that amount]. Where both [the oxen]
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were mu'ad, the payment of the

difference will be in full. Where one

tam to the mu'ad will be in accordance with the law of half-damages. Similarly,
in the case of two persons injuring one another, the payment of the difference
will be in full. Where man has damaged [a] mu'ad [ox] and [the] mu'ad [ox] has
injured [that] man, the payment of the difference will be in full [for man is
regarded as always being mu'ad]. But where man damaged fam and fam injured
man, the payment of the difference for damage done by man to tam will be on
the basis of full compensation, whereas the payment of the difference for damage
done by tam to man will be in accordance with the law of half-damages. Rabbi
Akiva, however, says, Even in the case of fam injuring man the payment of the
difference will be in full [the law of half-damages does not apply to animals
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injuring humans; the law is not in
accordance with Rabbi Akiva].
© If an ox [tam], the value of one
hundred zuz has gored an ox of the
value of two hundred zuz and the
carcass has no value at all, the plaintiff
take  possession of  the
[defendant's] ox [that did the damage,
as the full value of it corresponds in
this
half-damages.] Where an ox [tam] of

will

case to the amount of

3 PID Nmp K22 15

MY WY naY nm MY i B oaobw
nX Svil 00 1D 17237 XY LONND
MY WY NP DORR A WY i
27 TN 9D D7 1223 XY NI
NR TIOM o mw) MWRI 19 ,TRR
27 2 X 903 X M Cmd WA
T 7T NN T AP 1990 121 1T,
my1 n§ O3 PR K91 90D nK s
T MY DNXD A N A7 AP PR
TRY T DRI A9 Mp23T IR MY
T %10 PBi3 A1) M oM N 8 vl

the value of two hundred [zuz] gored

an ox of the same value of two hundred [zuz] and the carcass had no value at all:
Rabbi Meir said, It was with reference to this case that it is written, “and they
shall sell the live ox and divide the money from it.” (Exodus 21:35) Rabbi
Yehudah, however, said, This is certainly the law [that half-damages should be
paid in the case of tam], but while you fulfill [by this ruling the injunction], “And
they shall sell the live ox and divide the money from it,” you do not fulfill [the
next injunction], “And the dead ox also they shall divide,” [since in the case
specified by Rabbi Meir, the carcass had no value at all]. The case dealt with by
Scripture is therefore, where an ox of the value of two hundred [zuz] gored an
ox of the same value of two hundred [zuz] and the carcass was worth fifty zuz:
here, one party would get half of the living ox together with half of the dead ox
[amounting altogether to one hundred and twenty five zuz], and the other party
would, similarly, get half of the living ox together with half of the dead ox. [Rabbi
Meir and Rabbi Yehudah disagree in the case in which the carcass appreciated
in value after death: Rabbi Meir holds that this appreciation belongs totally to
the injured party, and the owner of the damaging ox does not pay less damages
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because of this appreciation. Rabbi
Yehudah, however, holds that this
appreciation is divided between the
two parties, and therefore when the
owner of the damaging ox comes to
deducts half of the
appreciation from the sum he must

pay, he

pay. Thus in our case where the
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appreciated to fifty zuz, he would pay

carcass had no value and YT DX PYTIY NI L2 ,nawa
seventy-five zuz.]
(10) There are cases where there is liability for offenses committed by one's ox
though there would be no liability should these offenses be committed by oneself.
There are, again, cases where there is no liability for offenses committed by one's
ox though there would be liability were these offenses committed by oneself. [For
instance,] if a person's ox has caused embarrassment [to a human being] there is
no liability [this requires intent], whereas if the owner causes the embarrassment
there would be liability; so too, if his ox puts out the eye of its owner's slave [the
slave does not gain his freedom by this injury] or knocks out his tooth, there is
no liability [by the law in Exodus 21:26-27] whereas, if the owner himself has
put out the eye of his slave or knocked out his tooth he would be liable [to let
him go free]. If his ox has injured his father or mother there is liability [for
damages], although were the owner himself to injure his father or his mother
[thus entailing a capital charge,] there would be no [civil] liability [for in any
case involving a capital charge and other charges, he is subject only to the more
severe charge]. [So too,] if an ox has caused fire to be set to a haystack on the
Sabbath there is liability [for half-damages, because this is an uncommon manner
of damage], whereas were the owner to set fire to a haystack on the Sabbath there

XMID721 7772y 1127
NP PRI MY T A NIRRT UM LT TV NYY Y TN nywn 19230 arawnw
™9 Spwn M mawnw mawn pony Pavw YN Naf NK D3 DR K91 M Wi DK Mom
IX ANV MW K1 MY WK NITMUS WY MY i 1200 mavm Lxabe pm
PY AR RPDOW 1MW X7 w@a% Mon IRS Mt N2 wranwd KK 270 whant PR
maw) MKW AN TTAY PY AR XDDW KNI AT OV PN [ RYT TV PR L0 1Ay
TN MAND HAnw KM pn mibwna LM 1KY MAKA Danw 1w anbwr wenS «o
PT N AN NAWA WA DX PIDTAW 1MW oSwnt na OIX PRY ISWnT 1 M

Copyright © 2008 eMishnah.com All Rights Reserved.
Excerpted from "The Mishnah: A New Integrated Translation and Commentary"
Distributed by Israel Book Shop (732) 901-3009



» BAVA KAMMA 3

would be no [civil] liability, as he
would be subject to a capital charge.
(11) If an ox was pursuing another's ox
which was [afterwards found to be]
injured, and the one [the plaintiff]
says, “It was your ox that did the
damage,” while the other claims, “Not
so, but it was injured by a rock
[against which it had been rubbing
itself],” [thus denying any liability] the
burden of proof lies on the claimant.
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[So too,] where two [oxen, belonging

to different people] pursued one [0x] and the one defendant asserts, “It was your
ox that did the damage,” while the other defendant asserts, “It was your ox that
did the damage,” neither of the defendants will be liable [because each rejects
the claim of the claimant]; but where both of the [pursuing] oxen belonged to the
same owner [and were tam, for which half-damages are paid only out of the body
of the ox that did the damage], liability will attach to both of them [i.e., where both
oxen are present he pays from the lesser of the two oxen; however, if one of the
oxen is lost, the defendant may say to the plaintiff, Bring me proof which ox
caused the damage]. Where, however, one [of the oxen] was large [i.e., worth
enough to pay off the half-damages] and the other small [and both were tam, for
which half-damages are paid only out of the body of the ox that did the damage],
and the claimant maintains, “The large one did the damage [and I should receive
half-damages from it],” while the defendant claims, “Not so, for it was the small
one that did the damage,” or where one [ox] was fam and the other mu'ad and
the claimant maintains, “The mu'ad did the damage [and the compensation
should thus be made in full],” while the defendant asserts, “Not so, for it was the
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tam that did the damage,” the burden
of proof lies on the claimant. [So too,]
where there were two injured oxen,
one large and one small; similarly two
pursuers, one large and one small, and
the plaintiff asserts, “The large one
injured the large one and the small one
the small one [and there is enough
value in each to pay half-damages],”
while the defendant contends, “Not so,
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for [it was] the small one [that injured] the large one and the large one [that

]

injured] the small one;” or where one was tam and the other mu'ad, and the
plaintiff maintains, “The mu'ad injured the large one and the tam the small one,”
while the defendant claims, “Not so, for [it was the] fam [that injured] the large
one and the mu'ad [that injured] the small one,” the burden of proof falls on the

claimant.

XTIV 7°72W 1329
WIOnw A9 PR Y TTITW (up 197DK1 ,0N ™M1 197K M3 1Y PR TR KT KD 0K, PRTnna
1 ATITW T MW PN 0dn K1 DMWY MTn X M Dvwa 1% 1T POn 1130 N
AT 1rpan XY P

Copyright © 2008 eMishnah.com All Rights Reserved.
Excerpted from "The Mishnah: A New Integrated Translation and Commentary"
Distributed by Israel Book Shop (732) 901-3009





