1 BAVA KAMMA 2

Mishnah Bava Kama, chapter 2

1) With reference to what [kind of
damage] is [the] regel — foot [of an
ox], a mu'ad (see Mishnah 4 of last
week Wednesday)? [It is mu'ad] to
break
walking. An animal is mu'ad to walk

[things] in the course of
in its usual way and to break [things].
But if it was kicking [not a usual
occurrence] or pebbles were flying
from under its feet [referred to as
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tzrorot, in private property, even

though this is a usual occurrence it still only pays half-damages; this is an Oral
tradition transmitted from Sinai] and utensils were [consequently] broken, [only]
half-damages are paid. If it trod upon a utensil and broke it, and a fragment [of
it] fell upon another utensil which was also broken: for the first utensil, full
damages must be paid [since it is a usual occurrence it is subject to the law of
regel — foot], but for the second, [only] half-damages will be paid [since it was
broken not by the actual body of the animal, but by it acting upon another object,
it falls under the law of tzrorot]. Poultry are mu'ad to walk in their usual way
and to break [things]. If something became attached to their feet [and as they
walked they hit something and broke it], or where they hop about [and some earth
or stone jumped up] and broke utensils, [only] half-damages will be paid [for the

same above-mentioned reason: this falls under the law of #zrorot].

(2) With reference to what is [the] shein — tooth [of an ox] a mu'ad? [It is mu'ad]
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7 BAVA KAMMA 2

to consume whatever is fit for it [as
food]. An animal is mu'ad to consume
both fruits and vegetables. But if it
consumed clothes or utensils, [being
unusual, it] pays only half-damages
[an unusual act comes under the
category of keren — horn of an ox].
This ruling [referring to “an animal is
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done on the plaintiff's premises, but if

it is consumed on public ground he is exempt. Where, however, the animal has
derived some benefit [from the damage caused by it], payment will [in any case]
be made to the extent of the benefit [only. E.g., if an animal ate a pound of
expensive fine fruit, the owner will only have to pay the lesser value of a pound
of animal feed]. When will payment be made to the extent of the benefit? If it
consumed [food that was piled] on the street, payment to the extent of the benefit
will be made; [but if it consumed food that was piled] on the side streets [an area
not frequented by animals and therefore, not considered a public thoroughfare for
animals], the payment will be for the actual damage caused by the animal. [So
too, if it consumed] at the entrance [outside] of a shop, payment to the extent of
the benefit will be made, [but if it stretched out its head and consumed] inside

the shop, the payment will be for the actual damage caused by the animal.

(3) If a dog or a goat jumps down from the top of a roof and breaks utensils [on
the plaintiff's ground] the compensation must be in full, for any of them is
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that
damage; since it is usual and falls

considered mu'ad [regarding
under the law of regel — foot]. If,
[however,] a dog takes hold of a cake
[with live coals sticking to it] and goes
[with it] to a haystack, consumes the
cake and sets the haystack on fire, [the
dog]
compensation for the cake [since it is

owner of the pays full
usual for a dog to eat it and therefore,
falls under the law of shein — tooth],
for the haystack [which
falls under the law of tzrorot, he] pays

whereas

[only] half-damages.
4) What is tam, and what is mu'ad? —
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[cattle become] mu'ad after witnesses

testified [regarding acts of goring committed by his cattle] three days, and [in
order to return to the status of] tam [the cattle] must refrain from goring for three
days; the opinion of Rabbi Yehudah. Rabbi Meir, however, says, [Cattle become]
mu'ad after witnesses testified [regarding acts of goring committed by his cattle]
three times [even on the same day], and [return to the status of] fam when

children [play and] touch them and no goring results.

(5) What is meant by “ox doing damage on the plaintiff's premises”? In the case
of goring, pushing, biting, lying down, or kicking, [all of these fall under the
category of keren — horn] if in the public domain the payment [while possessing
the status of tam] is half-damages, but if on the plaintiff's premises: Rabbi Tarfon
says Payment in full, while the Sages say Only half-damages. Thereupon Rabbi
Tarfon said to them: Seeing that, while the law was lenient for tooth and foot in
the case of the public domain, allowing total exemption [from payment], it was
nevertheless strict with them regarding [damage done on] the plaintiff's premises,
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where it imposed payment in full. In
the case of keren — horn, where the
law was strict regarding [damage done
in] the public domain, imposing at
least the payment of half-damages,
does it not stand to reason that we
should make it equally strict [as tooth
and foot] with reference to the
plaintiffs  premises, to require
compensation in full? Their answer
was, It is quite sufficient that the law
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in respect of the thing inferred [i.e.,

horn doing damage on the plaintiff's premises] should be equivalent to that from
which it is derived [i.e., horn doing damage on public ground]: Just as for
damage done in the public domain the compensation [in the case of horn] is half,
so too, for damage done on the plaintiff's premises, the compensation should not
be more than half. Rabbi Tarfon, however, rejoined, But neither do I infer horn
[doing damage on the plaintiff's premises] from horn [doing damage in the public
domain]; T infer horn from foot: Since in the case of the public domain the law,
though lenient with reference to tooth and foot [in that it does not pay for
damages], is nevertheless strict regarding horn [that it does pay for damages,
albeit half-damages]; in the case of the plaintiff's premises, where the law is strict
with reference to tooth and foot [that it pays full-damages], does it not stand to
reason that we should apply that same strictness to horn? They, however, still
argued: It is quite sufficient if the law, in respect of the thing inferred, is
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equivalent to that from which it is
derived: Just as for damage done in the
public domain the compensation [in
the case of horn] is half, so too, for
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damage done on the plaintiff's D’?W
premises, the compensation cannot be
more than half.
(6) Man is always mu'ad, whether [he acts] inadvertently or willfully, whether
awake or asleep. If he blinded his fellow's eye or broke his articles, compensation
[for damages] must be made in full [however, regarding the other four charges
of ,naw ,”®7 ,7¥X and N2 (see 8:1), compensation is not paid when committed
accidentally].
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