| BAVA KAMMA 10

Mishnah Bava Kamma, chapter 10

) If one stole [food and the owner
was meyaesh, i.e., the owner had given
up hope of ever recovering the item]
and fed his children or left [it] to them
[as an inheritance and they ate it then],
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they would not be liable to make

restitution [since they had not stolen anything, nor are the stolen goods in
existence], but if there was anything [in the estate] which could serve as security,
[to repay the theft, which had belonged to their father during his lifetime, i.e.,
real estate,] they would be liable to pay [since there automatically was a lien on
the property. However, after the Rabbis enacted that loans on an estate were also
payable from the movable possessions of the estate, the law here would follow
that it must be repaid regardless of whether it was before, or after yiush, or if the
estate contained real property, or not]. No money may be taken for change either
from the box of the customs collectors or from the purse of the tax collectors
[who collect customs or taxes in an unlawful manner, i.e., one who was not
appointed by the government, or one, who charges, as he pleases, as these are
considered to be stolen goods], nor may charity be taken from them, though it
may be taken from their [coins which they have at] home or in the marketplace
[which were not in the box where they kept the tax monies, so, too, one who
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makes a tax payment may receive his
change, even from the box itself].
) If customs collectors took away a
man's donkey and gave him another
donkey instead, or if robbers stole his
garment and gave him another garment
in its place, it belongs to him, for the
[previous] owners have surely given
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renunciation by the owner was
followed by a transfer of possession,
ownership was transferred to the
possessor]. If one rescued [articles]
from a river, from a marauding band, or from robbers, if the owners have given
up hope of [recovering] them, they belong to him. So, too, regarding swarms of
bees [which had left their owner's property in favor of his own]: if the owners
have given up hope of recovering them, they belong to him. Rabbi Yohanan ben
Beroka said: Even a woman or a minor [whose testimony is generally not
accepted] is trusted to say, This swarm emanated from here [thus establishing the
ownership of the swarm; this is because the acquisition of a swarm of bees is
only by Rabbinic law]. The owner [of bees] is allowed to walk into the field of
his neighbor for the purpose of rescuing his swarm, though if he causes damage
he must pay for the amount of damage he does. He may, however, not cut off
his neighbor's branch [upon which his bees have settled] even with the intention

of paying him its value. Rabbi Yishmael the son of Rabbi Yohanan ben Beroka,
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however, says, He may even cut it [his
neighbor's branch] off, if he intends to
repay him the value [the law is not in
accordance with Rabbi Yishmael].
@3 If a man [through
witnesses, ] his articles or books in the

identifies

possession of another person [and he
had not given up hope of recovering
them], and there had been a report of
a robbery in town [before he identified
his articles], the purchaser [who claims
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he purchased them in the marketplace]

must swear how much he paid [for them] and takes [from the original owner]
accordingly [and he restores the articles or books to the original owner]. But if
[such a report of theft had] not [been spread], he is not believed, for I may say
that he [the original owner] sold them to another person from whom he [the one

in whose possession it was found] purchased them [in a lawful manner].

(@) If one man was coming along with a barrel of wine and another with a jug of
honey, and the barrel [i.e., jug] of honey happened to crack, and the other poured
out his wine and rescued the honey into his [empty] barrel, he would be able to
claim no more than the value of his services [but not for the value of the wine,
since the owner of the honey had not requested him to pour out his wine]; but if
he said [at the outset], I am going to rescue your honey and I expect to be paid
the value of my wine [and the other agreed], the other has to pay him
[accordingly]. So, too, if a river swept away his donkey and another man's
donkey, his donkey being only worth a maneh [= 100 zuz] and his fellow's
donkey two hundred zuz, and he left his own donkey [to its fate], and rescued
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the other man's donkey: he would be
able to claim no more than the value
of his service; but, if he said to him [at
the outset], I am going to rescue your
donkey and I expect to be paid at least
the value of my donkey, the other
would have to pay him [accordingly].
5) If a man robbed another of a field
and oppressors confiscated it [from the
robber], if this blow befell the whole
province [i.e., they confiscated others'
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fields, also], he [the robber] may say
to him [the owner of the field], Here,
take what is yours; but if it was caused
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through the robber himself, he must provide him with another field. If a river
flooded [a misappropriated field, the robber] is entitled to say to him [the owner],
Here, take what is yours.
6) If a man has robbed another, or borrowed money from him, or received a
deposit from him in an inhabited place, he may not return it to him [against his
will] in the wilderness [on account of the insecurity there; but if the transaction
was originally made] upon the stipulation [i.e., with the knowledge] that he was
going into the wilderness, he make restoration even while in the wilderness.
(7) If one man says to another, I have robbed you [or] I have borrowed money
from you [or] I received a deposit from you, but I do not know whether or not I
have [already] returned it to you, he has to make restitution. But if he says, I do
not know whether I have robbed you [or] whether I have borrowed money from
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you [or] whether I received a deposit

from you, he is not liable to make
restitution.

(8) If a man stole a sheep from the herd

it back [there], and it

subsequently died or was stolen [since

the owner did not know that it had

and put
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been returned, it is regarded to be still

in the possession of the thief, and therefore] he [the thief] would still be
responsible for it. If the owner did not know of the theft nor of its return, but
counted the sheep and found [the herd] complete, [the thief would be responsible
in regard to any subsequent mishap. Since the owner was never aware of its theft,
he also, would not be aware, that he now had to guard his sheep better, since one
of his sheep, due to the theft, may now be used to wandering outside the confines
of the herd and, therefore his restoration is not complete, but if the owner was
aware of the theft and he now counts and finds his herd complete, this is a valid

restoration and if subsequently the animal died] he is exempt.

(9) One may not buy either wool, milk, or kids from shepherds [since we assume
that these articles were not their own but were misappropriated by them], nor
wood nor fruits from those who watch them [for the same reason]. It is, however,
permitted to buy woolen goods in Judea, flaxen goods in Galilee, or calves in
Sharon from housewives [since housewives in these areas would engage in these
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activities  with  their  husbands'
knowledge], but in all these cases, if it

was stipulated by them [that the
goods] are to be hidden, it is forbidden
[to buy these articles, since it is
assumed that they are stolen]. Eggs
and hens may, however, be bought in
all places.
(10) Shreds [of wool which come off
during the process of cleaning] which

are taken by the washer, belong to him
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[as the proprietor does surely not care

about them], but those which the carder removes, belong to the householder [as
these are of greater importance to him]. The washer may remove the three threads
[at the edge; the weaver of cloth would weave the three last threads of a different
color, and the cleaner would straighten the hem by removing these last threads]
and they will belong to him, but more than this, belongs to the owner. If they
[these last threads] were black upon a white surface, he may remove them all [as
they spoil the appearance of the garment], and they belong to him. If a tailor left
a thread sufficient to sew with [i.e., twice the length of a sewing needle], or a
piece of extra material the width of three [fingers] by three [fingers], it belongs
to the owner [as these are of importance to him]. Whatever [shavings] a carpenter
removes with an adze [or plane] belong to him, but that which he removes by an
axe, belongs to the owner. If, however, he was working in the premises of the
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owner [as a daily employee], even the ~ 9¥2 ¥ n7o37 AX ,n°27 2¥2 23X Ay
sawdust belongs to the owner [since Naiohy]
everything is in his domain and he is

particular regarding anything in his own domain].
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