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Mishnah Bava Kamma chapter 1 N P Nmp X212 773w
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and causes damage while walking], X2 .7W7 "2 Ayana 0 X% Ayamn
[the opening of a] pit [in a public

domain], the tooth [i.e., an animal that went to pasture on another's field], and
[causing] an outbreak of fire. [The category of] the ox is not like that of the tooth,
and [the category of] the tooth is not like that of the ox [i.e., if the Mishnah would
have listed the law regarding one, I would not be able to deduce the same law
regarding the other]; nor are [the categories of] both [the ox and the tooth], which
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are living things, like that of fire which
is inanimate [i.e., if the Mishnah listed
both ox and tooth, I would not be able
to deduce the same law regarding fire,
since they are different in nature]; nor
are [the categories of] these [the ox,
tooth and the fire], whose manner it is
to go forth and cause damage, like that
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of the pit, which does not go forth and

cause damage [rather the damage is caused when an animal approaches and falls
into the pit]. The feature common to all these categories is that it is usual for
them to cause damage, and the responsibilty to guard them [to prevent them from
causing damage] devolves upon you [its owner]. And if one of them caused
damage, the [owner of] that which caused the damage must pay with the choicest

of his property [if he chooses to pay with land].

2) If I am responsible for the guarding of it, I am [legally] responsible for the
damage it may cause [by not guarding it sufficiently to prevent it from causing
damage]. If I am the partial cause of that damage [e.g., if another dug a pit of
nine tefahim which is deep enough to cause damage but, not deep enough to
cause the death of an animal that falls into the pit, and I then dug an additional
tefah, rendering the pit deep enough to cause death], I am liable for damages as
though I had caused the entire damage. [The liability to pay for damages applies
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(Exodus 21:35) we deduce that one is responsible only for damage caused to a
neighbor's property but not to property belonging to the Temple]; property that
belongs to Jews, or property held by owners, and in any instance [where the
possession of one person does damage to the possession of another's, he is
responsible to pay for the damages] except [if the damage occurred on] the
private domain of the person who is the cause of the damage [i.e., Reuvein's ox
trespassed Shimon's property and subsequently, was gored by Shimon's ox], or
the common domain of both the victim and the one charged with causing the
damage. And if damage were done, the one who is the cause of the damage is
liable to make restitution for it with the best of his property [if he chooses to pay

with land].
(3) [If Reuvein's ox damaged a garment by stepping on it, while in Shimon's
property, and subsequently, Shimon placed the garment in public property, where
the ox tripped over it and broke a leg, we don't say the damages cancel each
other, rather,] the assessment of damages is [always] fixed in money [and the
owner of the ox/garment who caused greater damage pays the difference] and
[sometimes payment is made] from that which has monetary value [i.e., land,
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where payment is demanded from an
estate of orphans it is to be paid with
land, since no liens, for damages or
debts, are valid on cash or movable
property against an estate of orphans].
[And it] must be [fixed] before a court
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of law [whose judges have semichah

— received judicial ordination (see Sanhedrin 2a)], and only on the testimony of
witnesses who are free men and Jews [can the court obligate one to pay for
damages]. Women are included in the laws of damages [i.e., are obligated to pay
for the damages they cause and may claim compensation for damage caused
them]. The one causing the damage and the victim must [under certain
circumstances] participate in the [payment of] damages [e.g., if the carcass of the
slain animal lost value from the time it was slain until they appeared in court, the
one who caused the damage is not responsible for this additional loss of value].
@) Five classes [of agents of injury] are considered fam [not usually causing
damage and only pay half damages], and five are considered mu'ad [usually
causing damage and are obligated to pay full damages]. [These are the five
considered tam:] A domestic animal is not considered mu'ad with reference to
[damage caused by]: Goring, pushing, biting, lying down, or kicking. [These are
the five mu'ad:] The tooth [of an animal] is regarded as mu'ad [only] with
reference to consuming whatever is fit to be consumed by it; the leg [or foot] is
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mu'ad with regard to breaking as it
walks along; so too, is the ox that is a
mu'ad [i.e., an ox that has gored three
times is considered an animal usually
causing damage and, subsequently,
pays full damages]; and the ox causing
damage [by goring even though such
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damage is considered a tam, however,]

in the private domain of the injured party [it is considered a mu'ad with regard
to paying full damages [the halachah does not follow this ruling]; and man [that
caused damage always pays full damages]. The wolf, the lion, the bear, the
panther, the leopard, and the snake are [always] regarded as mu'ad [i.e., they
cannot be domesticated]. Rabbi Eliezer says, [they can be domesticated.] When
they are tame they are not regarded as mu'ad, while the snake is always regarded
as mu'ad [the halachah does not follow Rabbi Eliezer]. What is the distinction
between the fam and the mu'ad? In the case of the tam, half-damages are paid
from its own body [i.e., the ox causing the damage is sold and its owner pays
half-damages from the proceeds of the sale; if the ox gored and then died, the
victim only receives the carcass], but in the case of the mu'ad, full damages are

paid from the choicest — [aliyah of the owner's properties].
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