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Mishnah Bava Batra, chapter 9

1) One who died and left sons and
daughters: if the estate is large [so that
the sons and daughters can be
maintained from the estate until the
girls become bogrot — 12 years and
six months, then] the sons inherit [the
estate] and the daughters are
maintained [from it]; [but] if [the
estate is] small [i.e., less than this
amount], the daughters are maintained
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[from the estate] and the sons shall go
begging. Said Admon, am I to lose because I am a male!? [Rather they are all
maintained from the estate] Rabbi Gamliel says: I agree with Admon's view.

(2) [If a deceased] left sons and daughters and a tumtum [i.e., one of indeterminate
gender]: when the estate is large the males [say to him, You are female and as
such, you are only to be maintained from the estate, and therefore,] may refer
him to the females. [When] the estate [however] is small the females [say to him,
You are a male and thus] may refer him to the males [to go begging. L.e., he
always receives the lesser amount, therefore, when the estate is large, the lesser
amount is as the females; however, when the estate is small, the lesser amount is
as the males]. One [who is deathly ill] who says: Should my wife bear a male
child, he shall receive a manah, [and his wife] did bear him a male child, he
receives a manah [even though one cannot give possession to a fetus; here
however, in the case of a dangerously ill person, in order to ease his mind, the
Sages instituted that his words alone have the same validity as if he had actually
given over possession]. [If he said should my wife bear] a female, [she shall
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receive] two hundred [zuz (a father is
usually more concerned with the
financial future of his daughter) and]
she bore him a female she takes two
hundred [zuz and if the ill person said,
Should my wife bear a male child, he
shall receive a manah and if female,
two hundred zuz] and she gave birth to
[twins,] a male and a female, the male
receives a manah [and] the female
receives two hundred zuz. [If] she bore
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a tumtum [according to the view of

Rabbi Shimon ben Gamliel (see, Temurah chapter 5, Mishnah 2)] he receives
nothing [however, the halachah is, that he receives the lesser amount as above].
If [however] he said: Whatever my wife shall bear, shall receive [a certain
portion], he receives [it]. And if there is no [other] heir but him, he inherits all

[the estate].

3) If he had left sons [who were] of age and minors, [and] those [who were] of
age improved the estate [with the estate funds], they improved [it] for the
common [good]. If [however] they said [before bet din], See what [our] father
has left. We desire to cultivate [our own shares] and to enjoy the profits; the
proceeds belong to them [since, bet din agreed, obviously they saw a benefit for
the minors in the improved fields as well]. Likewise, [in a case] where the wife
[was an heir, i.e., someone married his niece and died without children and she
only has sisters and she] had effected improvements in the estate, she had
improved [it] for the common [good]. If [however], she said [before bet din], See
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what my husband has left me, I desire
to cultivate [my share] and to enjoy the
benefits; the proceeds belong to her.

4) If one of the brothers who are
partners [in the inherited estate] was
drafted to a government post [each
family would have one person drafted
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to the king's service, for a month or

two] the income from the appointment is to be equally divided among all the
brothers [since he was drafted as a member of the family; however, in a case,
where he was drafted due to his own outstanding capabilities, he need not share
his earnings]. [If one of them] became ill [through irresponsible behavior, e.g.,
not wearing his coat] and had himself cured the [expenses of the] cure [must be
paid] out of his own [pocket]. [The custom was that the groom's best friends
would bring gifts and food in order to entertain and keep the groom company at
his wedding. These gifts were, by law, reciprocated to the best men, when they
became grooms.] If some of the brothers have bestowed gifts as the groom's best
men in the lifetime of [their] father, [when] the wedding gifts are [eventually]
reciprocated they revert to the common funds of the estate, for [the reciprocation
of] wedding gifts may be claimed through a Court of law [and are therefore
viewed, as a loan from the estate]. If however, one has sent to his friend jars of
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wine and oil [even where this was for
his wedding, but he himself was not
present at the wedding], he cannot
claim reciprocation through a Court of
law, because [the presentations of]
such [gifts] are [mere acts of] loving
kindness [and are not “best man”
gifts].
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@) If a person [who had become inimm XMW 22 ¥R W1 D™ MK? 1023
engaged] sent wedding presents to the

house of his father-in-law [for his bride; the custom at the time, was for the
groom to send jewelry, exotic fruits, wine and oil to his bride the day after their
engagement. Sometimes he would then participate in a meal at her house] even
if he sent a hundred manah and ate a bridegroom's meal there [the value] of one
dinar [if he, or she, died or they divorced] they cannot be reclaimed [since he
participated in the meal we say that he forgave her, the excess value over what
he had eaten]. [If however] he did not eat a bridegroom's meal there [or ate less
than a dinar and the wedding was not consummated] then, they may be reclaimed
[So too,] if he sent her many presents, intending that they would return with her
to her husband's house [when they got married, or even few presents, with a
stipulation that they return with her when they got married and the wedding was
not consummated], then they may be reclaimed. [If he sent a] few presents which
she was to use at the house of her father [or even in the case where he sent many
presents but stipulated that they are to be used at the house of her father, these

may] not be reclaimed.

(6) If a man who was deathly ill gave, in writing, all his property to others and
left [for himself] some [piece of] land [or other things, and then recovered,] his
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gift is valid [and he cannot say, I gave
my property away because I thought I
would not survive, since, if that were
true, he would have given everything
away], [if however,] he did not leave
land [or anything else for himself], his
gift is not valid [since he could say I
gave everything away only because I
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not entered in the deed that he was  AMaY 9217 *32 %W 1ox32 Apyn ,i% 1w
lying sick [and] he [now] pleads, I was

lying sick [when I gave you my property and therefore, now that I recovered, it
is mine] and they plead, You were in good health [and it belongs to us, since at
the present time he is healthy,] he must therefore produce evidence that he was
a dying man; [these are] the words of Rabbi Meir. The Sages however say: He

who claims from others must produce the proof.

(7) If [a person] distributes his possessions verbally, Rabbi Eliezer [does not hold
that a dying man's words, are considered as if written in a deed and] says:
Whether he was in good health or dangerously ill, all properties that offer
security [i.e., real estate] are acquired by money, deed or hazakah [i.e., by
digging, locking up, fencing or anything signifying ownership] and [property]
which does not offer security [i.e., movable properties] can be acquired only by
meshikha [by drawing it towards oneself]. They said to him: The mother of the

sons of Rokhel once fell ill and she said, Let my brooch which is worth twelve
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maneh [1200 zuz], be given to my
daughter, and when she died, her
instructions were carried out. He
replied to them [as to] the sons of
Rokhel, If only their mother would
bury them [i.e., they were wicked and
the Rabbis punished them by giving
the brooch to the daughter]! The Sages
say: On the Sabbath his [the deathly-ill
person's verbal] instructions are legally
valid because he is unable to write, but
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not on a weekday. Rabbi Yehoshua

says: [If] they said [this] in respect of the Sabbath [that the words of the deathly
ill are a valid transaction], how much more so in [the case of] a weekday [when
transactions are permitted]? [The halachah follows Rabbi Yehoshua and the
words of the deathly-ill have the same force as a written deed, whether on a
Sabbath, or a week-day.] Similarly, one may acquire ownership on behalf of a
minor [since a minor cannot make a transaction on his own], but not on behalf
of an adult. Rabbi Yehoshua says: [If] they said [this] in respect of a minor [who
does not have the ability to make an acquisition on his own], how much more so
[may one make an acquisition] on behalf of [a person who is] of age [and whose

own transactions and acquisitions are valid].

8 If a house collapsed on top of a man [Reuvein] and his father [Shimon] or on
top of a man [Reuvein] and upon one whom he would inherit [e.g., his uncle
Levi] and [that man, Reuvein] had against him [the claim of] a woman's ketubah
and a creditor, [and in the first case] the heirs of the father say [that] the son died
first and [then] the father [died] afterwards [thus, the property from where you
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want to collect the ketubah or money,
never belonged to the son], while the
creditors say [that] the father died first
and the son afterwards [therefore, we
have a right to collect from the
properties which are the estate of the
son], the School of Shammai maintain
[that the amount in the dispute is] to be
divided and the School of Hillel
maintain [that] the estate [is to remain]
in its former status [the creditors must
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bring proof that the father died first].

© If a house collapsed on top of a man and his wife [and] the heirs of the
husband say, [that] the wife died first and [the husband subsequently inherited
her and then] the husband died afterwards [and therefore, the heirs of the wife
are not entitled to anything, while]; the heirs of the wife say [that] the husband
died first [and that] the wife died afterwards. The School of Shammai maintain
[that the estate] is to be divided and the School of Hillel maintain [that]
possessions [are to remain with those who are the] established owners [i.c.,] the
ketubah [stays] in the possession of the heirs of the husband [and] the property
that comes in and goes out with her [i.e., property she had inherited from her
father and brought with her into the marriage stays] in the possession of the heirs

of the father [i.e., her heirs, who are the remaining heirs of her father].

(10) If a house collapsed on top of a man and his mother [the heirs of the son
say that the mother died first, while the heirs of the mother, from her father's side,
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say the son died first], both [the M2 "IX 77 ,XPY "271 MWK pionY
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that [since none of the heirs are  PoN2 NXIY XX ,PIWLIN WX PRIONI
established owners, both their claims WD NX oy

using the force of inheritance,

therefore, the estate in dispute] is to be divided. Rabbi Akiva said, I agree in this
[case], that the estate [is to remain with those who are] in its established right of
ownership [i.e., here too, the School of Hillel argue and maintain that the heirs
of the mother from her father's side are the established owners, since as soon as
her husband died she inherited all and subsequently, these fields now belong to
her tribe and being that only her heirs from her father's side are of the same tribe;
we therefore say they remain with her tribe who have established possession].
Ben Azzai said to him: [Is it not enough that] we are suffering from the existing
divisions of opinion that you [must] come to create differences for us where

unanimity was declared?
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