T3P BAVA BATRA 8

Mishnah Bava Batra, chapter 8

(1) Some [relatives] inherit [from], and
transmit [to each other; whoever of
these dies first transmits his estate to
the other,
inherits it]; some inherit [from certain

and whoever survives

relatives who predecease them] but do
not transmit [their estates to these
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following inherit [from], and transmit [to each other]: A father [inherits from his

neither inherit nor transmit.
sons, if they die without leaving any issue, and transmits to his] sons; and sons
[inherit from, and transmit to their] father; and brothers from the [same] father
[even though not from the same mother] inherit [from], and transmit [to each
other, if they die without issue]. A man [inherits from] his mother and [from] his
wife [but does not transmit his estate to them (because the relatives on his father's
side are entitled to the inheritance of his estate) if he dies first]; and sisters' sons
inherit [from their uncles] but do not transmit [their estates to them (because of
the preference of inheritance by the relatives on the father's side)]. A woman
[transmits her estate to] her sons, and a wife [to] her husband [but they do not
inherit from them]; and mother's brothers transmit [their estates to their nephews]
but do not inherit [from] them. And brothers from the [same] mother neither
inherit [from], nor transmit [to each other; their relatives on their respective
fathers' sides inherit from them].
) The order of succession is as follows: “If a man dies, and has no son, then
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you shall cause his inheritance to pass
to his daughter.” (Numbers 27:8) [We
therefore deduce, that] a son takes
precedence over a daughter. All lineal
descendants of a son [his sons,
grandsons, or even the daughter of a

son, where she has no brothers,] take
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precedence over a daughter [of the

deceased]. A daughter takes precedence over the brothers [of the deceased, and
also over the deceased father]. Lineal descendants of the daughter [also] take
precedence over the [aforementioned] brothers. The brothers [of the deceased]
take precedence over the brothers of his father [i.e., their uncles]. Lineal
descendants of brothers [of the deceased, also] take precedence over the brothers
of the father. This is the general rule: The lineal descendants of any one with a
priority to succession [if he predeceased them] take precedence. A father takes
precedence over all his descendants [i.e., the brothers and sisters of his deceased
son, and their descendants. He has, however, no claim at all if his deceased son
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is survived by his own sons or

daughters or any of their lineal
descendants].

(3) The daughters of Zelofhad (see

Numbers 27:1-7) took three shares in

the inheritance [of the land of Canaan,

after Yehoshua's conquest]: a) the

share of their father, who was of those
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who came out of Egypt [our Mishnah 7 X% 12 ’;i’?@ VR DIV B S &>

maintaining that Canaan had been 2 %y manaw 0192 X X2 0N Oy
divided according to the number of

those who came out of Egypt], b) and c), his share among his brothers in the
possessions of Hefer [Zelofhad's father, who also was among those who came out
of Egypt, this share consisted of two portions], since he [Zelofhad] was a

firstborn son [who] takes two shares (see Deuteronomy 21:17).
4) Both son and daughter have the same laws of succession, [regarding the
inheritance of a father or a mother, i.e., the law of the sons are the same whether
they inherit from their father or mother and the laws of the daughters are the same
whether she inherits from her father or mother,] except that a son [when a
firstborn] takes a double portion in the estate of his father, but does not take it
in the estate of his mother. Daughters must be maintained out of the estate of
their [deceased] father, but not out of the estate of their [deceased] mother
[because it is not the duty of a mother to provide for her daughters].

(5) If one said [prior to his death], “My firstborn son shall not receive a double
portion,” [or] “So-and-so, my son, shall not be heir with his brothers,” his
instructions have no validity, because he made a stipulation [which is] contrary
to that which is written in the Torah [which has entitled every son to a portion,
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and the firstborn to a double portion,
in the father's estate]. If a man [on his
deathbed] distributed his property
verbally [and] gave to one [son] more,
and to [another] one less, or [if] he
distributed to the firstborn a share
equal to that of his brothers, his
arrangements are valid [because a
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sees fit]. If, [however,] he [distributed

and] said, “[...] as an inheritance,” [i.e., he distributed the shares as portions of
an inheritance and not as gifts,] his instructions are disregarded. [If] he wrote,
[disposing of his property in a written will,] either at the beginning or the middle
or the end, “[...] as a gift,” [though he used the expression of inheritance also,]
his instructions are valid [so long as the expression “as a gift” was also used, the
other expressions of “as an inheritance,” that have been used with it, do not affect
the validity of the testator's instructions]. If a person said, “So-and-so shall be
my heir,” where there is a daughter, [or] if he said, “My daughter shall be my
heir,” where there is a son, his instructions are to be disregarded, for he made a
stipulation against a [law] which is written in the Torah. Rabbi Yohanan ben
Berokah said, If [a person] said [that one only, shall be his heir], concerning one
who is entitled to be his heir, [such as any son among other sons (where there is
no legal firstborn, e.g., where the oldest is a daughter) or a daughter among other
daughters, having had no sons,] his instructions are valid; if, however, [he said
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it] concerning one who is not entitled
to be his heir, his instructions are not
valid [Rabbi Yohanan ben Berokah
however agrees, that if he has a legal
firstborn male, and as a result of his
statement the firstborn will not receive
his double share, or if having both a
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daughter and a son he instructs his

daughter to inherit, his instructions are not valid]. If a person gives [as a present]
his estate, in writing, to strangers, and leaves out his children, his arrangements
are legally valid, but the spirit of the Sages finds no delight in him [though his
action is strictly legal, it is not proper]. Rabban Shimon ben Gamliel says: If his
children did not conduct themselves in a proper manner, he will be remembered

for good [his action will serve as a warning to wicked children].

(6) If a person states, “This is my son,” he is believed [regarding his inheritance
and is also believed in regard to freeing his widow from yibum]. [If, however,
he states,] “This is my brother,” he is not believed, [if a third brother disputes
his statement] but he [the doubtful brother] receives [a share] with him in his
portion. [In the case of two brothers, a) and b), one of whom a) does not, and
the other b) does acknowledge a third person c) as a brother, the estate is divided
into three portions, and each one of the two brothers a) and b) receives one and
a half of these portions (half the estate). The second b), however, retains only
one portion (one third of the estate) to which he is in any case entitled, giving to
the doubtful brother c), half of the third portion. Should c¢) ever be able to
establish his brotherhood, he would also be entitled to receive from a), the other
half of the third portion.] If he [the doubtful brother] dies, the property [the half
of the third portion which b) has given him] reverts to its owner [i.e., to b), from
whom he received it. The other brother a), who previously disowned, and denied
¢), the second half of the third portion, is not entitled to claim any portion at all
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by his retaining the half of the third portion]. [If, however,] he [c), the doubtful
brother] acquired property from other sources [either as a gift or purchase], his
brothers share the inheritance with him [a) shares with b), since a) had, in fact,
acknowledged both of them as brothers. (If however, instead of b) saying “I am
doubtful that c), is our brother,” he stated, that “c) is definitely not our brother,”
he does not share in the inheritance).] If a person died and a will was found tied
to his thigh, [i.e., even on his thigh, in which case it is obvious that the deceased
himself had written it,] it is of no legal value. [The person to whom a bequest
was made in this will is not entitled to receive it; since possession is to be
acquired by means of the receipt of the will, and since at the time it reaches him,
the owner, no longer alive, is not there to transfer to him the right of ownership].
If [he handed the will over to someone and] he stated to someone “be zochah
this for him [i.e., if when handing over the will, he said Accept ownership of this
on behalf of a beneficiary, he thereby conferred the ownership of the bequest to
the beneficiary mentioned], regardless of whether [the one who received the will
for the benefit of the beneficiary, is one] of the heirs or not, his [the testator's]

instructions are legally valid (see Tiferet Yisrael).
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(7 If a person [desires] to give his
estate in writing to his sons [i.e., a
person in good health who desires, for
example, to marry a second wife and
wishes to protect the sons that were
born from his first marriage from the
possible seizure of his estate by his
of her
ketubah], he must write, “[This estate

second wife, in payment

i.e., the land itself] is assigned from
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this day and [the produce thereof is

also assigned to them, but only] after [my] death” [if “from this day” is not
specified, the gift is invalid, since a person cannot give possession after his
death]; the opinion of Rabbi Yehudah. Rabbi Yose says: This [the addition,
“from this day”] is not necessary [the date written in the document specifies his
wishes; the law follows Rabbi Yose]. If a person assigned his estate, in writing,
to his son [including the formula, “from this day and] after my death.” [The law
that follows applies to a gift made to any other person as well.] The father may
not sell [the land without his son], because it is assigned in writing to the son,
and the son may not sell, because it [the produce] is in the possession of the
father (see Tiferet Yisrael). If the father sold [the estate], the sale is valid until
his death [until then only, may the buyer have its usufruct]. If the son sold [it],
the buyer has no claim whatever upon it until the father's death. A father [who
directed that “from this day and after my death” his estate shall be given to his
son, so that the land itself is acquired by the son at once while the right of
usufruct remains with the father] may pluck [the fruit] and give it to any one he
wishes for consumption; and any plucked [fruit] which he leaves [after his death]
belongs to [all] heirs [and not only to that son to whom the estate had been
assigned]. If one [did not provide in a will for the disposal of his estate, and] left
sons [who were] of age, as well as minors, those who are of age are not to be
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supported [provided with clothing,
etc.] at the expense of the minors [i.e.,
out of the general proceeds of the
it had been divided

between the heirs. Sons who are of age

estate before

require a greater allowance for their
clothing than minors; and this they
must provide out of their own shares],
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[minors require less for clothing but more for food], but all receive equal shares
in the entire estate [i.e., before the estate has been divided, neither the minors,
who require greater allowance for food, nor those of age, who require more for
their clothing, though less for their actual food, may draw for their extra
requirements upon the common funds, which must be equally divided between
all of them.] If those who were of age married [after their father's death, paying
the marriage expenses out of the undivided estate], the minors [also] may take [a
similar sum toward their marriage expenses out of the common funds of the
estate]. If, however, the minors claimed [after their father's death], “We desire to
take as much as you have taken,” [i.e., if the minors wish to spend on their
marriages, out of the general funds of the estate, as much as the older brothers
had received to spend on their marriages during their father's lifetime,] their
request is disregarded, since, what their father had given them [to the older

brothers, during his lifetime,] is regarded as a gift.

@) If one left daughters [only, who were] of age, as well as minors, those who
are of age are not to be supported at the expense of the minors, nor are the minors
to be fed at the expense of those who are of age, but all receive equal shares [in
the distribution of the estate]. If those [who were] of age married, the minors
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much as you have taken,” their request

is disregarded. In the following respect daughters [who inherited their father's
estate in the absence of sons] are of a greater stringency than [if there were also]
sons, for [in the case of a deceased having both sons and daughters, the minor]
daughters are fed at the expense of the estate [by force of a ketubah condition],
but [in a case where there are only daughters, the minor] daughters are not fed
at the expense of the estate. [l.e., if daughters of age and those under age, in the
absence of sons, inherited the estate, the latter are not to be fed from the general

funds of the estate.]
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