7P BAVA BATRA 6

Mishnah Bava Batra, chapter 6

) If one has sold fruit to another [not
specifying whether as food or as seed],
and [the buyer] sowed them and they
did not grow, even [if they were] flax
[which is usually sold as seed,] he is
not responsible. [The seller may claim
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case of flax.] Rabban Shimon ben
Gamliel said, [In a case of] garden
seeds which are not eaten [the seller]
is responsible. [The entire transaction is invalid, since the purchase had been for
seeds, and it has proved to be useless for that purpose.]
(2) If one sells produce to another, [the latter] must accept a quarter [of a kav] of
refuse for every se'ah. [If he sold him] figs, [the buyer] must accept ten [eaten
away by] worms, for every hundred. If [he sold] a cellar of wine, he must accept
ten [casks of] sour [wine] for every hundred. If [he sold] jugs in Sharon [in the
plain], he must accept ten bad jugs [which were not baked properly and,
therefore, detract from the wine stored in them] for every hundred.
(3) If one sells wine to another and afterwards it turned sour, he is not responsible
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[since at the time of the sale, the wine
was in good condition], but if his wine
is known to turn sour, the purchase is
one based on error [because the seller
ought to have informed the buyer that
his wine would turn bad and should be
used quickly]. If he said to him, “Wine
that will keep [as] long [as other good
wines,] I [hereby] am selling you,” he
is responsible [that it last] until Azzeret
[Shavuot]. And [if he said, “I sell you]
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old [wine,” he must supply wine] of *¥721 12X *312 ™M .y %y 7y

the previous year; [If] “very old
[wine,” he must supply wine] of three years' standing.

@) If one sells an area to another, contracting with him to build a house for him
or accepts a contract to build a wedding house for his son [in which to live after
the wedding], or a widow house for his daughter, [whose husband died and who
returned to her father's home], it is to be built [in the dimensions of no less than]
four cubits by six [these are to be the dimensions (if none were specified) which
one party can enforce upon the other]. This is the opinion of Rabbi Akiva. Rabbi
Yishmael says: This is an ox stall [not a human dwelling, which must be larger]!
One who desires to erect an ox stall, is to build [it in the dimensions of not less
than] four cubits by six; a small house, six by eight; a big [one], eight by ten; a
hall, ten by ten, the height [of any of these, must be] half its length and half its
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width [if, e.g., the dimensions are four
cubits by six, the height must be (4 +
6) divided by half = five cubits; if ten
by ten, the height must be (10 + 10)
divided by half = ten cubits]. Proof of
this is the Temple [for] Rabban
Shimon ben Gamliel says: Like the
Temple structure [which was forty
cubits long, twenty cubits wide and
thirty cubits high, i.e., its height
equaled half its length and breadth].

1292 Nn2 K12 186

12 TinY 121 .27 1272 XY JGam
Y m 17927 1322 (537) X XOoma
AywWa 03121 ,1720 Y invan o0in% Nia ¥
TITW W2 KEPY PO OTX *33 JIIW
MRWIN IMAN2 07300 K, PREP 07X *13
Ay A ,PInan AR Xom KPR i7ian
¥ v n Y :nonis 2 Aiy n nnnie 1%
nYY3 0323 1M Y inan o397 13
TITW 7YV REP) O°0I01 DX °32 1Y
730 217 07100 1KY PR3P 07X 12
13 nm DR 7Y 7% A2iAn 037 X9

5) He who owns a cistern within

another man's house enters at a time when it is usual for people to go in [i.e., in
daytime], and leaves at a time when it is usual for people to leave [i.e., at night].
He must not bring in his beast [through the other's house] to give it drink from
his cistern; rather, he must fill [his vessel] and give [the beast] to drink outside.
One makes a lock for himself [on the cistern so that the householder does not
steal his water], and the other may [also] make for himself a lock [so that the

owner of the cistern does not enter his premises when he is not present].

(6) He who has a garden within the garden of another, may enter when it is usual
for people to enter and go out when it is usual for people to go out. He must not
bring [any] dealers into it. [The produce of the garden must be carried out to the
dealers, so that the dealers who have no right of way, cause no damage to the
outer garden by passing through it.] He may not enter [it, for the mere purpose
of passing,] from it into another field. The external [field owner] may sow the
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pathway. [Although he must allow the
owner of the inner field the right of
passage, the ground remains his own,
and he may therefore, use it for
sowing.] If a side passage was given to
the owner of the inner field with the
consent of the two, he may enter
whenever he desires and go out

whenever he desires, and may [also]
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bring dealers into it. [Since the path is

not in the middle, but at the side of the field, it may be assumed that the owner,
who had consented to have the path there, has set it aside to be used solely as a
path to the inner field. No restrictions, therefore, are imposed on any of its uses,
so long as their object is the gaining of admission to the inner field.] However
he may not enter [it, for the mere purpose of passing] from it into another field

and neither of them may sow the pathway.

(7) One whose field is traversed by a public path and he closed it, substituting
[another path] at the side instead, forfeits that which he has given [i.e., the new
path becomes public property] and [that which he appropriated as] his, does not
pass into his possession [and the public may henceforth claim two paths through
the field]. A private path [has the width of] four cubits. [If a private path has
been sold in one's field, a width of four cubits must be allowed for the path.] A
public road [has a width of] sixteen cubits. The king's highway has no limit [i.e.,
a king may appropriate any amount of land needed for a path]. The path of a
funeral cortege, has no limit. [Those following the bier may tread upon
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cornfields, if required.] The halting
[place where, upon returning from
burial, the funeral escort halts; the
custom was to halt seven times upon
returning from the funeral;] had, said
the Judges of Tzipori, an area of four
kav [i.e., 50 by 33 1\3 cubits, an area
sufficient for sowing four kav of seed
and if one sold a ‘“halting place” it
means such an area]. (8) If one sells a
plot [of ground] to another as a
[family] grave and, likewise, if one
accepts [a contract] from another to
construct for him a [family] grave, the
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central space [family graves were

constructed in the form of a central cave from which burial chambers opened into
the surrounding walls] of the cave must have [an area of] four cubits wide by six
long. And eight burial chambers are to open out into it; three [each,] from [the
walls on] the sides [the two longer walls], and two [from the wall] in front [i.e.,
the shorter wall facing the entrance]. The burial chambers must be four cubits in
length, seven [handbreadths] in height, and six handbreadths in width [each, a
space of one and a half cubit was allowed between each chamber on the side
walls and two cubits between the chambers of the front wall]. Rabbi Shimon says:
The central space of the cave must contain [an area of] six cubits by eight, and
thirteen chambers are to open out into it: four on one side, four on the other;
three in front [i.e., the wall facing the entrance], one [on the corner diagonally,
across to] the right of the entrance and one on the left. Outside the entrance to
the cave, is to be made a courtyard of six [cubits] by six, [which is] the space
the bier and those who bury it occupy. Two caves are to be opened out into
the courtyard: one, on the one side and one, on the other. Rabbi Shimon says:
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Four; [one] for [each of] its four sides. 12 7WnY 127 .°DIMM 573‘!257? YW
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depends on [the quality] of the rock.

[If the rock is hard, more burial chambers may be cut, since less space is required

for the intervening walls. If, on the other hand, the ground is soft, more space

would be required for the walls, and, consequently, the number of chambers
would have to be reduced.]
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