P BAVA BATRA 5

Mishnah Bava Batra, chapter 5

(1) He who sells a ship [implicitly]
sells its mast, sail, anchor, and oars,
but he does not sell the crew [literally,
the slaves], nor the packing bags
[martzuf], mnor the stores [of
merchandise]. If, however, he said to
him [to the buyer], “It [the ship] and
all that it contains,” then all these are
included in the sale. He who sold a
wagon, has not sold the mules. He who
sold the mules, has not sold the wagon.

He who sold the yoke, has not sold the
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oxen. He who sold the oxen, has not
sold the yoke. Rabbi Yehudah says:
The price indicates [what is to be included in the sale]. How so? [If] he said to
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him, “Sell me your yoke for two hundred zuz;” it is obvious that a yoke [alone]
is not [sold] for 200 zuz. But the Sages say: The price is no proof.
(2) He who sells a donkey has not sold its equipment [i.e., equipment necessary
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for carrying and  transporting
merchandise]. Nahum the Mede says:
He has sold its equipment. Rabbi
Yehudah says: Sometimes it is sold,
sometimes it is not sold. How so? If
the donkey, with its equipment upon it,

stood before him, and he [the buyer]
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said to him, “Sell me this donkey [as
it is, i.e., with its equipment] of yours,”
equipment is sold. [If,
however, he said,] “Is the donkey
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yours? [Sell it to me].” [In this case he offered to buy the donkey only, and] its
equipment is not sold.
(3) He who sold a [nursing] donkey [calling it a “nursing donkey”], has [also]
sold [its] foal [since the donkey's milk is only used for its foal]. [However,] he
who sold a [nursing] cow, has not also sold its calf [even if he called it a nursing
cow, since a cow's milk is used for other purposes as well; therefore, its young
is not included in the sale, as in the case of the donkey]. He who sold a dunghill,
has [also] sold the manure in it. He who sold a cistern [for storing water], has
[also] sold its water. He who sold a beehive, has [also] sold the bees. He who
sold a dovecote, has [also] sold the doves. One who buys from another the
[annual] issue of a dovecote, must allow the first brood [the first pair of young
doves born after the sale] to fly [with their dam; i.e., to remain in the cote,
because sellers do not include in sales the first brood, which is required to serve
as an attraction for their dam which, in the absence of its young, might altogether
quit the cote; therefore, the first brood are considered part of the dovecote itself
and not the “issue”]. [If he buys the annual] issue of [bees of] a beehive, he takes
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hibernation]. [If he buys] olive trees for felling, he must leave two shoots [to

provide for the future propagation of the olives].

(4) One who buys two trees in another man's field does not acquire ownership of
the ground [not even the ground under the trees. The purchase of a tree entitles
the buyer only to its fruit, and to the tree itself, for felling]. Rabbi Meir says: He
does acquire ownership of the ground. [If the trees] grew large, [the landowner]
must not cut down their branches [even though their shadow may be injurious to
the other plants in his field]. Whatever grows from the stem is his [the buyer's,
because they grow from his tree], and [whatever grows] from the roots [belongs]
to the landowner [and it is his responsibility to destroy it, since if it grows, the
buyer will claim he has bought three trees, in which case he will be entitled to
land, (as the Mishnah states further)]. If [the trees] died, [the buyer] has no [claim
to the] ground [i.e., to plant another tree in place of the dead one]. One who
bought three [trees has implicitly] acquired [ownership of the] ground. [The
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Gemara explains the amount of ground
the buyer is entitled to, and what, in
this case, must be the disposition of
the trees.] [If] they grew large, [and
the branches protrude into the
landowner's property], their branches
are cut [having sold him the ground
under and between the trees, he does
not sell him any rights in the
surrounding field. He has a right,
therefore, to cut down any branches
which may injuriously affect any of his
other plants]. Whatever grows from

the stem and from the roots [belongs]
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to him [the buyer]. If [the trees] died,
[the buyer] has [a right to the] possession of the ground.
(5) He who sells the head of large cattle, has not sold the feet; he who sold the
feet, has not sold the head. [If] he has sold the lungs [literally, windpipe], he has
not sold the liver, [if] he has sold the liver, he has not sold the lungs. But, in [the
case of] small cattle, [if] he has sold the head, he has sold the feet, [but if] he
has sold the feet, he has not sold the head. [If] he has sold the lungs, he has sold
the liver, [if] he has sold the liver, he has not sold the lungs.

(6) Four laws [are applicable] to sales [literally, sellers]. [If] one has sold wheat
as fine [quality], and it turns out to be inferior, the buyer may withdraw [from
the sale]. [If sold as] inferior [quality], and it turns out to be fine [quality], the
seller may withdraw. [If as] inferior, and it was found to be inferior; [or as] fine,
and it was found to be fine, neither may withdraw. [If one has sold wheat as]
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dark [red] colored, and it turns out to
be white, [or as] white and it turns out
to be dark [red]; [or if one has sold]
wood [as] olive-wood, and it turns out
to be
sycamore, and it turns out to be olive;

sycamore wood, [or as]

[or if a liquid has been sold as] wine,
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and it turns out to be vinegar, [or as]
vinegar, and it turns out to be wine; both may withdraw.

(7) If one has sold fruit to another [and the price per unit was agreed upon, and
the buyer] has pulled [i.e., thereby performing meshikhah, the case above
referring to one who acquires possession in an alley or in a courtyard which is
the common property of both buyer and seller], though they have not [yet] been
measured [measuring is not an essential of the sale. It merely determines the
quantity sold. The sale, therefore, becomes effective even though no measuring
has yet taken place]; ownership is acquired. [If, however,] the seller has measured
the fruit [even in the measuring utensils of the buyer, in a public domain], but
[the buyer] has not pulled [them], ownership is not acquired [however, if the
buyer measured it, he has taken ownership via its lifting]. If [the buyer] is prudent
[and wants to consummate the deal at the discussed price], he hires the place
where they [i.e., the fruit which is kept in the domain of the seller] are kept [and
thus, acquires ownership of the fruit. The general rule is that a person's domain
acquires possession for him]. If one buys flax from another, he does not acquire
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ownership until he moves [i.e., lifts] it
from place to place. And if [the owner
said to the buyer; Go and improve for
yourself a piece of land (Rashi 87a)
ie, go use the land to acquire
ownership and] the flax was attached
to the ground and he plucked [from it]
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@) [If] one sells wine or oil to another 0¥ NIY 27y ,MIX T "2 .7BY WoU
and it has appreciated [in value, after

the price had been agreed upon] or depreciated, [after the price had been agreed
upon]: if the measure [which did not belong to either of them] has not yet been
filled, [the benefit or loss is] the seller's. After the measure has been filled, [the
benefit or loss is] the buyer's. If there was a middleman between them [and] the
cask [which belonged to the middleman] broke [before delivery to the buyer], the
loss is the middleman's. [A seller] must [in favor of the buyer] allow three [last]
drops to fall [from the sides of his vessel into that of the buyer after the liquid
has been poured out]. If he inclined and drained the vessel [after the three drops
have been allowed to fall], the accumulation of the remnants [from its sides]
belong to the seller. A shopkeeper [who has to attend to his customers and is
pressed for time] is not obliged to allow the three drops to fall. Rabbi Yehudah
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says: Only on Sabbath eve [when one

is rushed, for lack of time] towards
dusk, one is exempt.

) If a person sends his son [a minor]

to a shopkeeper with a pundiun in his

hand [for the purchase of an isar worth

of oil; a pundiun and an isar are
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of the latter] and [the shopkeeper used

the bottle for his own purposes and then] measured out for him oil for one isar
and gave him [change of] an isar, [and on his way home the child] broke the
bottle [which his father had sent with him] and lost the isar, the shopkeeper is
[liable for all the losses: of the bottle (if the storekeeper used it), the oil, and the
isar (regardless if the storekeeper used the bottle or not); since the father sent a
minor, it is obvious that he meant that the child should just place the order which
was to be picked up at a later time.] Rabbi Yehudah absolves [the shopkeeper],
since for that purpose [i.e., of bringing home, from the shopkeeper, the oil and
the isar as well as the bottle] [the father] had sent him [the child]. But the Sages
agree with Rabbi Yehudah that in the case where the bottle was in the hand of
the child, and the shopkeeper measured out into it, the shopkeeper is absolved

[from payment for the bottle].

(10) A wholesale [provisions] dealer [a dealer in sticky and oily liquids, such as
wine and oil, which cling to the sides of the measures, is here the subject of the
discussion,] must clean his measures [to remove any wine or oil that clings to the
measures and reduces their capacity. The cleansing is in the interest of the
customers to enable them to receive full measure] once in thirty days, and a
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producer [i.e., one who sells his own
products] once in twelve months [the
number of his customers being smaller
than those of the wholesale dealer, he
uses his measures less frequently, and
consequently, there is less stickiness,
and less cleansing is required]. Rabban
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The
[The
measures of the wholesaler, being in frequent use, do not allow the accumulation

Shimon ben Gamliel says: X nP2 mpy? mx v 9 jni

statement is to be reversed.
of so much stickiness as do those of the producer, who uses his less frequently.]
A shopkeeper must clean his measures twice a week [the measures of a
shopkeeper who is not obliged to allow three drops to fall from his measures after
every sale, accumulate much more of the oily and sticky substance than do those
of a wholesaler or a producer who, by law, must allow three drops to fall from
his measure after every sale], wipe his weights [with which moist foodstuffs are
weighed] once a week, and cleanse the scales after every weighing [the cavity of
the scales is better ground for the accumulation of moist substances than the flat
surfaces of the weights. Hence, more frequent cleaning is required].
(11) Rabbi Shimon ben Gamliel says:
[commodities, e.g., meat or wine], but in [the case of] dry [ones, such as fruit],

These laws apply only to moist

there is no need [for the cleaning, since these do not stick to the measures or
weights]. And [a shopkeeper] must allow [the provision scale] to sink a
handbreadth [lower than the scale of the weights (of a litra purchase), i.e.,
overweight must be allowed to the customer]. [If] he gave him the exact weight
[where it is not the usage to allow overweight], he must give him the [following]
additions [i.e., surplus weight or measure]: one tenth [of one /itra for each ten
litra purchased] in [the case of] liquids and a twentieth [of a /itra] for each twenty
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litra purchased in [the case of] dry P72 Tin? WY oipn W22 oMy
[provisions]. Where the practice is to  .1p72 T Nird 41032 L7032 T N
measure with a small [unit], one must P x> ,rz}i*r;b R/AEbY x> ,7111?;7?
not use a big measure [since the buyer

will then lose the excess of each unit measured]; [if the practice is to measure]
with a large [unit], one must not use a small measure [in which case the seller
would lose]. [If the practice is] to level [the measure], [by removing that which
is above the level of its top], [one must] not heap [it up]. [If the usage is] to heap

[it up] one must not level it.
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