vop BAVA BATRA 4

Mishnah Bava Batra, chapter 4

1) If a man sells a house [without
further specification] the yatziah [i.e.,
annex, rooms which are connected to
the house but were built from the
outside, or rooms that are built into the
width of the walls of the house] are not
included with it, [in spite of the fact

7 P70 NAn2 N22 169

T PD X2 K22 7IWN

¥ AR 7877 72 XD 20 Ny 12 N
T3 X X?Y LiDin? Amnp XY 0B
2 U 112 331 DR XD amn onhy
;MR AT 227 .0°nBY ARy 3923 IRYR
7123 1°XY *B Y A% ,ANB nX 19 v O
;127 X X2 2 :70n AR ,0°mD0 Ay
Xpny 12 2029 *B 2y A% ,MT3 DX X9

that for all practical purposes, it is 37 *27 ,777 2 n,-;)'? TR LK

little more than an appendage to the 2 mp% TR APR L OMWIR DIM LKXPY
house, and] even though it opens into

the house, nor is an inside room [used primarily as a storage area, which is
entered from inside the house], nor the roof, so long as it has a fence ten
handbreadths high [since this makes it a separate structure]. Rabbi Yehudah says:
If it has [anything in] the shape of a doorway, even though the fence is not ten
handbreadths high it is not sold [with his house, since this also makes it a separate

structure; the law does not follow Rabbi Yehudah].

(2) [The seller of a house does] not [sell with it] a well [dug in the ground of the
house], or a cistern [stones piled in a circular fashion above the ground and
sealed, so as to store in it larger quantities of water], even though he inserts [in
the deed the words] “including the depth and the height” [i.e., the space below
and above, since these are not parts of the house; unless he writes specifically,
“from the depths of the earth to the heights of the sky”]. He [the seller] must,
however, buy himself, [if required,] the right of way [to the well or cistern]. This
is the opinion of Rabbi Akiva. The Sages, however, say that he need not buy the
right of way [for, they maintain, that he interpreted the terms of sale strictly, and
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retained the right of way for himself].
Rabbi Akiva [however,] agrees that if
the seller inserts [the words] “except
these,” [which, strictly speaking, are
superfluous, as the well and cistern are
not automatically transferred with the
house, therefore, he must mean the
right of way and], he need not buy
himself a right of way. If the owner of
the house sells the well and/or cistern
to another, Rabbi Akiva says that the
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purchaser need not buy a right of way
to them [since the sale also includes a route by which to reach them], but the
Sages say that he must buy a right of way [the law follows Rabbi Akival].
(3) If a man sells [without specification] a house, he [automatically] sells [with it]
the door [for everything installed in the house is included in the sale], but not the
key [because it is a movable object]; he sells [with it] a mortar [for pounding
spices, etc.] fixed [in the ground] but not a movable one; he sells [with it] the
base of a hand-mill but not the flour-basket, and not a stove or an oven [when
not connected to the ground, since these are also movable. The principle is that
the house includes fixtures, but not movable things]. If he says to the purchaser,
“[T sell] the house and all its contents,” all the aforementioned are included in
the sale [because, although movable, they more or less belong to the house and
are not usually removed from it].
@) If a man sells a courtyard he [automatically] sells the houses [open to the
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courtyard, and the] pits, ditches, and
caves [within the houses], but not
movable property. If, however, he says
to the purchaser, “[I sell] it and all its
contents,” all are included in the sale
[i.e., things used in the house, but not
things stored in it like wheat or
barley].In either case, however [even if
he said, “and all its contents,” since
they are not included in the term
“courtyard”], he does not sell a bath or
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an olive-press that may be in it. Rabbi X7 ,y7m3 NX 12%7 1 :A7ip7 N o0
Eliezer says: If a man sells a courtyard,

he only sells the space of the courtyard [literally, “the air of the courtyard.” And
in the case of real estate we do not say that the price is an indication, as in the

case of movable property. The law does not follow Rabbi Eliezer].
(5) If a man sells an olive-press, [he automatically] sells with it the stone vat and
the crushing stone [which crushes the olives, in preparation for the press] and the
beam supports [holding the press beam], but he does not sell the heavy
press-planks [placed upon sacks of crushed olives to extract more oil] nor the
wheel [used to lower the press onto the planks during the extraction process of
the already crushed olives] nor the press beam [the first three items mentioned
are intrinsic fixtures of the press; the others, though functional to the press, are
not intrinsic fixtures of it]. If, however, he says to the purchaser, “[I sell] it and
all its contents,” all these things are included in the sale. Rabbi Eliezer says: If
a man sells an olive-press he includes the beam [since this is the most essential
part of an olive-press].
(6) If a man sells a bath he does not [automatically] include either the planks [for
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hanging clothes] or the benches or the
curtains. If he says to the purchaser,
“[T sell to you] it and all its contents,”
all these are included. In either case he
does not sell the cisterns of water [that
supply the water to the bath] nor the
sheds for wood [used to heat the bath]
[because these are not necessarily
adjuncts of a bathhouse, and can be
used for other purposes].
sells a

7 If a man town, he

[automatically] includes the houses
[and obviously the courtyards, which
form part of the town space] the pits,

ditches, and caves, the baths, the
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pigeon cotes, and the irrigated fields

[gardens and orchards belonging to the town], but not movable property. If,
however, he used the words “it and all its contents,” even if there were cattle and
slaves in it, they are all sold [including the slaves and animals]. Rabbi Shimon
ben Gamliel says: If one sells a town he sells also the santer [the slave

responsible for guarding the city.]

(8) If a man sells a field he [automatically] includes the stones which are used in
it [for building a fence] and the reeds which are used in it [for tying vines], and
the produce which is still attached to the soil, and a clump of reeds occupying
less that a bet rova [a quarter of a kav's space, about 100 square cubits. This is
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too small to be reckoned as an
independent field], and a watchman's
hut which is cemented [(according to
the version of the Bartenura,) i.e.,
cemented at the bottom], and a young
[literally, not grafted] carob tree, and a
young sycamore tree, [i.c., one not yet
pruned].
9) However, he does not include
stones which are not for use in the
field, nor reeds which are not for use
in the vineyard, nor produce which has
been detached from the soil. If he uses
the words “it and all its contents,” all

these are sold with it. In either case,
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however, he does not sell a clump of .777 2 mR? T X MK XIPY
reeds covering a bet rova [or more]

[these having an independent existence of their own], nor a watchman's hut which
is not cemented, [according to the version of the Bartenura,] nor a full grown
[literally, grafted] carob, nor a cropped sycamore [sycamore trees are cropped to
improve their growth]. Nor the well, nor the wine-press, nor the dovecote,
whether in use or not in use [literally, desolate or inhabited], and [if he, the seller,
requires] a right of way to them he must buy it [from the purchaser]. This is the
opinion of Rabbi Akiva [who said that the seller sells in a liberal spirit, as above].
The Sages, however, say that he is not required to do so [because, according to
them, he interprets the terms of sale strictly]. Rabbi Akiva admits that if the
vendor says to him, “[I sell you all] except these,” he need not buy a right of
way [as otherwise the exception would be quite superfluous]. If he sells these
things [without the field] to another, Rabbi Akiva says: He [the purchaser] has
no need to buy a right of way to them [since the sale also includes a route by
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which to reach them], but the Sages
say: He has [to buy a right of way].
The above rule [that the well, etc., are
not included in the field] applies only
to a seller, but a donor is held to make
all these part of the gift [because a
donor usually gives in a liberal spirit].
If brothers divide an inheritance, one
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who takes possession of a field takes

possession of all these things [because their object in dividing is to get entirely
clear of one another]. One who seizes the property of a proselyte [who dies
without Jewish issue, and whose property can be seized by the first comer], when
taking possession of a field takes possession of all these things. If a man
sanctifies his field [i.e., dedicates it to the Temple; see Leviticus 27:16] he
sanctifies all these things [because he does so, generously]. Rabbi Shimon,
however, says: If a man sanctifies his field he does not sanctify [all the things
excluded in case of a sale, with the] except[ion of] the full-grown carob and
cropped sycamore tree [since these draw their nourishment from the sanctified

field].
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