Nip BAVA BATRA 2

Mishnah Bava Batra chapter 2

(1) A man should not dig a [round] pit
[in his own field] close to the pit of his
neighbor, nor a [long narrow] ditch
nor a cave nor a water-channel nor a
laundry pool [thereby weakening the
pit of his neighbor], unless he keeps
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them a distance of at least three
handbreadths from the wall of his
neighbor's pit [and since the width of
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handbreadths, therefore, between the

air space of the two, there is at least six handbreadths] and plasters [thus
waterproofing the sides]. A man should keep [piles of] olive refuse [remaining
after being pressed for oil], manure, salt, lime, and flint stones at least three
handbreadths from his neighbor's wall [proximity of these materials to walls are
damaging] or (see Tosfot Yom Tov) apply plaster to the wall. Seeds, plow
furrows, and urine should be kept three handbreadths from the wall [all these
weaken the wall]. Millstones should be kept three handbreadths away as
measured from the upper stone, which means four from the lower stone [which
is one handbreadth wider than the upper millstone, the vibrations can cause
damage to the wall]. An oven [whose heat causes damage] should be kept [distant
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three handbreadths
measuring from the foot of the base,

from a wall]

which means four from the top of the
base [a platform was made for the
oven to sit on, the top was made the
dimensions of the oven, its base was
wider than the top by one

handbreadth].
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@ An oven may not be set up in a .Ip2 NP7 X7 .Man YY iR nnn

room unless there is at least four cubits M3 .1P2 NP7 X? 22X AT 2 ,N0KR2
above it of empty space [otherwise it

may set fire to the ceiling]. If it is set up in an upper storey, there must be plaster
flooring at least three handbreadths thick under it [otherwise, it may set fire to
the floor beams. [However,] for a stove [which gives off less heat than an oven]
one handbreadth [of plaster flooring underneath] is enough. If, in spite of these
precautions, damage is caused, the owner of the oven must, nevertheless, pay for
the damage; however, regardless of the same liability, whether or not he took the
proper precautions, the neighbors may insist he take them]. Rabbi Shimon,
however, says: That all these distancing precautions were only set with the idea
that if [after observing them] he still causes damage, he is not liable to pay [the

halachah does not follow Rabbi Shimon)].

(3) A man may not open a bakery or a dyer's workshop under his neighbor's
storeroom, nor a cowshed. As a matter of fact, the Rabbis, however, did permit
[a bakery or dyer's workshop to be opened] under [a] wine [storeroom, since
smoke is beneficial to wines], but not a cowshed [its odor does cause damage to
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wine]. [If a resident of a courtyard
desires to open] a shop in the
courtyard, his neighbor may restrain
him on the grounds that he will not be
able to sleep because of the noise of
people coming and going. A man,
however, may produce articles in the
courtyard to take out and sell in the
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and his
prevent him on the ground that he

market, neighbor cannot  ¥2IX ,17332m1 ,Jon?m 12ynYn ,niaienm
cannot sleep from the noise of the hammer, or [the grinding] of the millstones or
[the noise] of the children [learning Torah. But, regarding the teaching of
children other subjects, he may object].
@ If a man has a wall running perpendicular to his neighbor's wall, he should
not build another perpendicular wall alongside, unless he keeps it [at least] four
cubits away [from his other wall, so that there is a distance of four cubits between
the two parallel walls thus enabling people to walk in the area and thus harden
the ground, which is beneficial to all three walls]. If [one builds a wall and] there
are windows [in the neighbor's opposite wall]: He must leave a clear space of
four cubits whether above [i.e., if there was a space of less than four from the
top of the newly-built wall to the window, he may force him to lower the wall
so that one cannot stand on top of the wall and look inside his window] or below
[if the window was below the wall, he may force him to raise the wall until there
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a distance of four cubits from the top

to his window] or opposite [if his wall

is opposite, it must be a distance of at

least four cubits so that it does not
block sunlight].

(5) A ladder must be kept away from a

[neighbor's] dovecote four cubits so
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spring [from the ladder onto the cote NP X7

and kill the doves]. And a wall must be

distanced four cubits from the [neighbor's] [roof] gutter so that he has room to
lean a ladder [to climb up and clean his gutter]. A dovecote must be kept fifty
cubits from town [so that they don't eat the seeds of vegetable gardens]. One
should not put up a dovecote on his own field unless he owns an area of fifty
cubits all around. Rabbi Yehudah says: The space should be sufficient for
planting four kor [i.e., one kor for each direction], which is as much as a bird
flies at one time [a kor equals thirty se'ah, a se'ah will sow an area fifty cubits
squared, one se'ah = 50 x 50 = 2500 x 30 = 75,000 square cubits, which is an
area of 273.86 cubits squared]. If, however, he purchased the dovecote [from
another] with only the space for sowing a quarter of a kav all around [one kav
equals 1/6 of a se'ah, which equals 416 square cubits, 1/4 of which is 104.16

square cubits], he has the right to keep it.
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(6) A young pigeon which is found on
the ground within fifty cubits from a
cote belongs to the owner of the cote;
if found beyond fifty cubits from the
cote, it belongs to the finder. If it is
found between two cotes [i.e., within
fifty cubits of each], it belongs to the
one whose cote is closer. If it is
exactly midway they divide.
(7) Trees are kept a distance of
twenty-five cubits from [the outer
boundary of] a city; carobs and
sycamore trees [whose leaves are more
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plentiful] fifty cubits [it is aesthetically

pleasing for a city to have an empty expanse surrounding it]. Abba Shaul says
that all non-fruit-bearing trees should be kept at a distance of fifty cubits [from
the city, since they are not as flattering to the appearance of the city]. If the town
was there first, [and, by definition, the tree was illegally planted] the tree is cut
down and no compensation is offered. If the tree was there first, it is cut down
but, compensation must be offered [by the owner of the city]. If there is a doubt
which was first, it is cut down and no compensation is given [since, in either
case, the tree is cut down. Therefore, the burden of proof is on the owner of the

tree, who is now trying to collect from the city].

®) A fixed granary and threshing-floor [i.e., one which has large piles of grain
and employs a winnowing shoveling device] must be kept fifty cubits from a city
[since chaff in large quantities such as is produced from a fixed granary can
damage city residents]. A man should not set up a fixed granary threshing-floor
on his own field, unless he owns an area of fifty cubits all around [since] he must
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keep it away a sufficient distance from
the saplings and plowed fields of his
neighbor to prevent them from being
damaged.
(9) Carrion, graves, and tanneries must
be kept fifty cubits from a city [due to
their foul smell]. A tannery may only
be set up on the east side of the city
[the east wind usually being warm and
gentle does not carry the odor to the
city]. Rabbi Akiva, however, says: It
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may be set up on any side except the

west [which is the direction we face during prayer], providing it is kept fifty
cubits away.

(10) Water pools [in which flax is soaked and are detrimental to vegetation] must

be kept away from vegetables, and leeks [which are damaging to the taste of

onions must be kept away] from onions and mustard plants [kept away] from

beehives [so as not to damage the flavor of the honey]. Rabbi Yose however,

declares it permissible in the case of mustard [the mustard farmer says: Why

should I take away the mustard, you take away your bees; the halachah follows
Rabbi Yose].

(11) Trees are kept a distance of twenty-five cubits from a pit [in a neighbor's

field, so that the roots don't damage the pit], sycamore or carob [trees, whose

roots are more numerous] fifty cubits; it makes no difference whether the tree is
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on higher or lower ground or is level
with the pit. If the pit was there first
[and the neighbor then planted the tree
afterwards], he can have the tree cut
down but, pays compensation [for the
tree, since, in actuality, the tree will
not encroach on the other's pit until
many years later. Therefore, even
though he may cut it down, he still
pays compensation for it]. If the tree
was there first, he cannot cut it down.
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If there is a doubt which was there 71 73 ,7ym ¥ M2 1910 770
first, he cannot have it cut down [since

he has the burden of proof]. Rabbi Yose, however, says: Even if the pit was there
before the tree, he cannot have the tree cut down because this one is permitted
to dig on his property, and the other is permitted to plant on his property, [the

halachah follows Rabbi Yose].

(12) [In a case where there is no threat of damage from roots, still] one should
not plant a tree [in his own field] near his neighbor's field unless he keeps it at
a distance of four cubits [from the other's field]; regardless of whether it is a vine
or any other trees [since this will allow him an area in which to maneuver a plow
without encroaching on his neighbor's property]. If there is a fence between the
two fields [thus each is physically prevented from encroaching upon the other's
field while plowing], each may plant right up to the fence on his side. If the roots
[of one man's tree] spread into his neighbor's field, [the latter] can dig them out
up to a depth of three handbreadths so that they should not impede his plow. If
he digs a pit, ditch, or cave, [and discovers the roots in his way] he may dig them
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out [to any depth], and the wood
belongs to him [however, if the roots
were within a distance of sixteen
cubits of the tree, the wood belongs to
the owner of the tree, since up until
that distance it derives its nourishment
from the tree].
@13) If the branches of one's tree
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overhang into a neighbor's field, he

may cut away the branches to a height sufficient to allow him to [ride underneath,
with an ox and plow and raise his hand full height in order to] use the ox-goad
[or whip] over the plow. If the tree is a carob or sycamore [whose leaves are
thick and prevent sunshine from reaching his produce], he can cut down [all the
branches] plumb [with the boundary line]. If the field is irrigated [the branches
of all] trees may be cut down plumb [with the boundary line, since any shade is
detrimental to this type of field]. Abba Shaul [argues on the beginning of the
Mishnah and] says that the branches of any non-fruit-bearing tree [not only those
of carob or sycamore] can be cut down plumb [with the boundary line; the

halachah does not follow Abba Shaul].

(14) If the branches of one's tree overhang a public thoroughfare, the branches
should be cut away to a height sufficient to allow a camel and its rider to pass
underneath. Rabbi Yehudah says: [Not that high; rather, it should be cut]
sufficient for a camel laden with flax or bundles of twigs [to pass underneath,
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since a rider can always bend down].  ,NZPWRR T332 12°K7 92 MK 1iynw U1
Rabbi Shimon says that [the branches TN °380

of] all trees should be cut away plumb

[with the street] to guard against impurity [since one walking underneath the
branches may become impure via tumat ohel — overshadowing (see Oholot 2:1].
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