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Mishnah Bava Batra, chapter 10

(1) An ordinary deed [must bear the
signatures of] the witnesses on its
inside. [However,] a mekusher [i.c., a
folded one (they write one or two
lines, then the document is folded and
sewn whereupon one witness then
signs on the fold; the process is then
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repeated and a second witness signs

and again they write and fold, and a third witness signs) must bear the signatures
of] the witnesses on the reverse [side i.e., on the outside of the fold]. [The Sages
instituted the folded document to benefit priests; since priests could not remarry
their wives once divorced, the Sages stated that a priest may divorce his wife
only with a time-consuming folded document, which would give him time to
reflect upon whether or not he truly wanted to divorce his wife.] An ordinary
[deed] that bears the signatures of its witnesses on the outside and a mekusher
that bears the signatures on the inside, are both invalid. Rabbi Hanina ben
Gamliel said A mekusher that bears the signatures of the witnesses on its inside
is valid, because it can be turned into an ordinary [one]. Rabbi Shimon ben
Gamliel says [If he ordered a mekusher and they wrote for him an ordinary one],
it all depends on the custom of the country [if the people from that area write
both kinds, we say he probably doesn't really mind one way or the other so the

deed is valid].
2) An ordinary [deed] requires two [witnesses] and a mekusher reuires three
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[witnesses]. An ordinary [deed] that
bears the signature of one witness
[only] and a folded [one] that bears the
signatures of two witnesses [only] are
[both] invalid. [If] in [a
agreement] it is written a hundred zuz

loan

which are twenty sela [and in reality, a
hundred zuz are really twenty-five
sela, the creditors] receive only twenty
[sela; we say that they were referring
to a hundred inferior zuz which only
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equal twenty sela]. [If it was written] a :]i’?y.j A 1?;’?? AR T NOX MR

hundred [zuz] which are thirty [sela], WX XY "D 9 AX WX? v Panis X
he receives only a maneh [i.e., 25

sela;, we say that he meant a hundred zuz which equal thirty inferior sela which
are, in fact, twenty-five normal sela]. [If it is written] “silver zuzim which are”
and [the amount is] erased, [it represents] no less than two [zuzim; if it is written]
“silver sela which are” [and the amount is] erased, [it represents] no less than
two [selaim; if] “darkonot which are” and [the amount is] erased [it means] no
less than two. If a maneh [i.e., one hundred] is written on top, and two hundred
below [or, if it is written] on top, two hundred and below, [it is written] a maneh,
one always follows the bottom entry. [At the end of the document, one always
writes “and the responsibilty of this x amount of money, that I, so and so, have
accepted upon myself.”] If so, why should the [upper portion] appear at all? In
case a letter in the lower [section] got erased, it may be determined from the

upper [portion].
(3) A divorce [may] be written for a husband even though his wife is not present
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and a receipt [for the ketubah, may be
written] for a wife even though her
husband is not present, provided they
[i.e., the husband and wife] are known
[to the scribe and to the witnesses] and
the fee is paid by her husband. [In the
case of a divorce, the verse states “and
writes her a bill of divorce”
(Deuteronomy 24:3) in the case of the
receipt, since it is for his benefit, he
pays.] A loan agreement may be
written for a borrower, even though
the lender is not present. It [must]
however, never be written for the
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lender, unless the borrower is there

with him. The fee is paid by the borrower. A deed [of sale] may be written for
the seller in the absence of the buyer. It [must] however, never be written, for

the buyer unless the seller is present. The fee is to be paid by the buyer.

@) Contracts of betrothal and marriage are not to be written except with the
consent of both parties and the fee is paid by the bridegroom. A sharecropper's
contract or a fixed rental contract is not to be written, except with the approval
of both parties and the fee is paid by the tenant. Arbitration agreements and all
[other] judicial documents are not to be written, except with the approval of both
parties and both pay the fee. Rabban Shimon ben Gamliel says: Two [copies] are
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written for the two parties, one for
each.
(5) Where [a person] made a partial
payment of his debt and the loan
agreement was deposited with a third
party, to whom [the borrower said] If
I will not give you [the balance]
between now and a certain date, you
may give him the loan agreement;
[and] the date arrived and he did not
pay: Rabbi Yose says: He [the third
party] should give [it to the lender, and
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if he claims the entire amount, it is too
bad]. Rabbi Yehudah says: He should not give [it].

(6) If a man's loan agreement was [accidentally] erased [and there were witnesses
that saw how, for example, it fell into water], he must bring witnesses [that know
what was written in the agreement] and appear before a Court of law where he
is supplied with [the following] judicial affadavit: the loan agreement of so and
so, son of so and so, was erased on such and such a date [and in it was written
...] and so and so are the witnesses. If a person repaid part of his debt, Rabbi
Yehudah says: He should exchange [his note for a new note, indicating the
amount he now owes]; Rabbi Yose says he should write him a receipt. Said Rabbi
Yehudah [to Rabbi Yose: According to your view] the [debtor] would have to
guard his receipt from mice [because if he loses the receipt, the creditor can
collect the entire amount written on the note]. Said Rabbi Yose to him: This is
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good for him [i.e., the creditor, since
the debtor will worry about losing the
receipt, he will therefore pay sooner]
and his rights must not be impaired [by
writing another note with a later date.
Since if the debtor had land at the time
of the original loan and then sold it
before the newly-dated note was

written, the creditor would be unable
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to collect his loan from those who
purchase the property].

(7) Two brothers, one poor, the other rich, who inherited a bathhouse or an
olive-press: [if] he [the father] built these for business, the rent is divided
[between the two of them]. [If,] however, he [the father] built them for his own
[use], the rich [brother] may say to the poor [brother: Our father built these for
personal use, we should do the same and therefore,] buy for yourself slaves and
let them [heat up the water and] bathe in the bathhouse [and if you can't afford
that and are not going to use the premises during your days, I might as well use
it, or he says:] Buy for yourself [olives] and come and prepare [them] in the
olive-press [and if you can't afford that and are not using the press during your
days, I might as well use it]. If there were two [men] in the same city [and the]
name of the one [was] Yosef son of Shimon and the name of [the] other [was
also] Yosef son of Shimon, one of them cannot effectively produce a note of
indebtedness against the other [since each can say, You actually owed me money
and I returned this note to you when you paid me], nor may another [person
effectively] produce a note of indebtedness against them [since each can say It
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is the other fellow]. [If] a man found
among his deeds [a receipt showing
that] the note of Yosef son of Shimon
[was] discharged, the notes of both [of
them are considered to be] discharged.
How should one proceed [to write
notes in a city that have two people
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with the same name]? They should
the [name of the] third
[generation i.e., the grandfathers]. And
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indicate

if [their names] are [alike] in the third

[generation] they add [some personal] descriptions and if their [personal]
descriptions are alike they write [the one who is] a priest [or a levite, etc.]. If [a
father] said to his son One among my notes has been discharged, but I do not
know which, all his debts are [considered] discharged [since it can be said
of each, that one has been paid]; if among them were found two [notes] belonging
to one [debtor, and the father said, One has been paid], the [note with the] larger
amount is [considered] discharged, and the smaller [one] not discharged. If a man
lends money to another on [the guarantee of] a guarantor, he must not exact
payment from the guarantor [unless the creditor first took the debtor to Court,
where he was found liable for the debt and if the debtor, at that point, does not
have funds to satisfy his debt, only then may he proceed to the guarantor]. If he
said [I am making you this loan] on the condition that I may take payment from
whomever I choose, then he may take payment from the guarantor [without going
to Court, provided that the debtor does not have funds or properties to satisfy the
loan and in the case of a kablan — an unconditional guarantor, (where he said
to the creditor before the loan was given, Loan him the money and I will pay
you,) the creditor may go directly to the guarantor to demand payment]. Rabban
Shimon ben Gamliel says: If the creditor has property, in either case [of
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guarantor, even if he were a kablan],
he does not get paid from the
guarantor [if the debtor has money or
property; the halachah does not follow
Rabban Shimon ben Gamliel regarding
a kablan]. And so [too,] stated Rabban
Shimon ben Gamliel [a leniency],
concerning one who [legally, (see
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Bartenura)] guaranteed a ketubah and

her husband divorced her [and he has no money; subsequently she comes to the
guarantor for payment, he should not pay her unless] he [i.e., her husband] vows
that he will derive no pleasure from her, lest there be a conspiracy against [i.e.,
to receive payment from] the properties [of the guarantor], and then he remarries

his wife.

®) If a man lent [money] to another on [the security of] a [written] note of
indebtedness, he may collect [the debt] from mortgaged property [i.e., any real
property which belonged to the debtor at the time of the loan is automatically
pledged to the creditor; even if the debtor sold it to another it may be claimed
by the creditor]. [If, however, the loan was made] before witnessess he may
recover [his debt] from free property [i.e., only from such property which the
debtor has at the time of the collection of the debt]. [If a person] produced against
another, a note written in his own handwriting [without witnesses, stating], that
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he owes him [money, since there are
no witnesses] he may recover [it only]
from his free property. [Only when
there are witnesses on a written note
does it become a well-publicized fact
that the debtor owes money so that
people would thereby beware of
purchasing, for all practical purposes,
mortgaged property.] [In a case where]
a guarantor appears [on a note]

beneath the signature of the witnesses,
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[the creditor] may collect [his debt]
from [the guarantor's] free property

T 973 TR YiXen T PRY ,Nimn

[only, since the guarantor appears beneath the witnesses of the note, his act of
guarantee has no witnesses]. Such a case once came before Rabbi Yishmael who
decided that [the debt may] be collected from [the guarantor's] free property
[only]. Ben Nannus [however,] said to him [In such a case, the debt] is not
collected from sold property, nor from free property. He [Rabbi Yishmael] asked
him Why? He replied to him, This is just as if a creditor were [in the act of]
choking [i.e., pressuring] a debtor in the street and his friend found him and said
Leave him alone, I will pay you. He would [certainly] be exempt [from paying
the debt] since the loan was not based on his guarantee. Only which kind of
guarantor is obligated [to pay a debt]? [If the guarantor said before the loan was
made] lend him [money] and I will repay [it] to you, then he is liable since the
loan was made, based on his guarantee. Rabbi Yishmael further said: If one wants
to become wise, he should engage in the study of monetary laws, for there is no
subject in the Torah more expansive than this, and they are like a flowing
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fountain. And one who wants to P72 PROYW AT .Y PYRI IV
engage in the study of monetary law, :031 72 TRY DX WY Niamn
let him serve Shimon ben Nannus

[however, the halachah here does not follow ben Nannus].
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