P BAVA BATRA 1

Mishnah Bava Batra, chapter 1

(1) If partners agree to make a partition
in a [small] courtyard [a courtyard
which no one individual has the right
to demand a partition — see further
Mishnah 6)], they build the wall in the
middle [each giving an equal portion
of property upon which to build the
partition]. In an area where it is
customary to build of rough-edged
stone, or finished stones, half-bricks
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[one and a half handbreadths] or whole

bricks [three handbreadths], they use such materials, all according to the custom
of the area [i.e., if the custom is to use other materials, they may be used,
provided they assure privacy]. If rough-edged stone is used, each gives three
handbreadths [which allows a thickness of six handbreadths]. If finished stone is
used, each gives two and a half handbreadths. If half-bricks are used, each gives
two handbreadths [one and a half for each brick and each gives an extra
half-handbreadth for the cement that connects the two]. If full bricks are used,
each gives a handbreadth and a half. Therefore if the wall falls, [it is assumed

that] the space [it occupied] and the stones belong to both.
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2) And so, too, with a garden in a
place where [there is no specific
custom, it is considered as if] it is
customary to fence off, and he [the
unwilling partner] is compelled [to
contribute with his share]. However, in
a valley [of grain fields, where there is
no specific custom, it is considered as
if], in a place where it is usual not to
fence off [the fields], and neither can
be compelled to do so. If, however,
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one desires to make a fence, he retreats

onto his own property and builds there [the other does not give any of his
property], and he makes a sign on the outer side [of the wall facing his neighbor,
by covering the top cubit with lime, indicating that he, alone, built this wall].
Therefore, if the wall falls, the space and the stones [are assumed to] belong to
him. If, however, they both agree, they build the wall in the middle [both
contributing property and stones] and make a sign on both sides. Therefore, if

the wall falls, [it is assumed that] the place and the stones belong to both.

(3) If a man has fields surrounding those of another on three sides and fences the
first, second, and third, [resulting in the inner field now being fenced on three
sides] the other is not obligated [to share in any of the cost, since the fourth side
remains unfenced the owner of the inner field has no benefit. If, however, he
fenced the fourth side as well, we do obligate him to participate, since he thereby
benefits. However, he need not pay half the actual cost of the fence; rather, he
pays half the cost of a cheaper fence of stalks]. Rabbi Yose says: If he fenced
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the fourth [side and the other didn't
protest (see Maharsha, Baba Batra 4b,
17°20 DX AP i7773)], we obligate him
to pay [his share] for the whole

[amount that was spent].
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collapsed, each of the neighbors
[residing at either side of the fence]
can be compelled by the other to
[contribute to the cost of] rebuilding it to a height of four cubits [which is the
minimum height assuring privacy]. [Each of them] is always presumed to have
given his share [when the wall was originally built] until the other brings a proof
that he has not paid [at that time]. Regarding the rebuilding [of a wall which was
originally] higher than four cubits [which collapsed], neither can be compelled
[to contribute towards the extra height]. If, however, [the one who has not
contributed towards the extra height] builds another wall close to it [i.e., parallel
to it, intending to lay a roof between the two walls], even though he has not yet
placed the roof, we obligate him to pay [his share] for the whole [amount that
the wall was raised, since it is obvious that he is pleased with the extended
height], and [regarding the extra height] he is presumed not to have contributed
[his share], until he brings proof that he has contributed.
(5) One [who is a resident of a courtyard] may be compelled [by the rest] to
[contribute to] the building of a gatehouse [for a guard, to restrain people who
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are walking on the street from looking
into the courtyard, so that he can sit in
shade] and a door for the courtyard
[with which to close it at night].
Rabban

however,

Shimon ben  Gamliel,
says: Not all courtyards
require a gatehouse [i.e., a courtyard
far removed from a  public
thoroughfare has no need for a

gatehouse; the halachah does not
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follow Rabban Shimon ben Gamliel].

One [who is a resident of a city] may be compelled to contribute to the building
of a wall [surrounding the city], doors and a cross bar [to bolt the gates]. Rabban
Shimon ben Gamliel says: Not all cities require a wall [i.e., a city far removed
from an enemy has no need for a wall; the halachah does not follow Rabban
Shimon ben Gamliel]. How long must a man reside in a city to be considered a
resident of the city [and thereby be liable to participate in the aforementioned
costs]? Twelve months. If, however, he buys a house there, he is immediately

regarded as a resident of the city.

6) A courtyard is not divided [i.e., an individual does not have the right to
demand a partition] unless there will be [after the division] at least four cubits
for each of the parties [to unload their donkeys, besides an additional four cubits
for household chores]. A [grain] field should not be divided unless there will be
[space for] nine kav [of seed] for each [a kav of seed is one sixth of a se'ah. A
se'ah will sow an area fifty cubits squared, hence, nine kav or one and a half
se'ah, equal (50 x 50 =2500 x 1.5 =) 3750 square cubits (Tiferet Yisrael)]. Rabbi
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Yehudah says: Unless there will be
nine half-kav [space] for each [in
Rabbi Yehudah's area, the land was
twice as fertile]. A vegetable garden
should not be divided unless there will
be [an area of] half a kav for each [to
plant in, an area of approximately
14.43 cubits squared]. Rabbi Akiva,
however, says: An [area not less than
a] quarter kav [to plant in]. A mansion,
a palace, a dovecote, a garment, a

N P75 NAn2 N22 150

P°3R "XIM NYYR LRI TY N I
MINT DY X212 73R RSN NYYm A2
27717 2R "¥M L2 2P *¥0 A3 XY 7Y
JPP07 DR X9 Y27 2 MR XPY
nR X212 NR X9 T nx KDY
;727 P2 N} X921, 7070 NR K21, mhed
/2930 N1 2 VI AP VT2 03 KTY Y
TR K2 OX) TR0 17y 07 pamy 92
D31 OPIY TRY W2 0K RN
mnga oy XN OPIWY IR YN
B %y A% WTpd vanm pibm iNan

bathhouse, ApTom X2 0% opIey

jointly by partners] should not be

an olive press [owned
divided unless enough will be left for each. [And what is enough?] The general
principle is, that if, after the division, each part retains its name, it may be
divided, but, if not, it should not be divided. When [does this rule apply]? When
both owners do not agree [to divide]. But if both agree, they can divide even if
less than the aforementioned quantities [remain]. Sacred scrolls, however, may
not be divided even if both agree [as cutting them is considered disgraceful].
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