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Mishnah Gittin, chapter 5

(1) [This chapter continues from the
last, listing other enactments instituted
for the benefit of the community.]
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Those who are damaged [if the one WW DRI D°72yWUn 0°02In 1°Y71D3
responsible for the damage does not

have the money or other movable objects to pay with,] are assessed [to be paid
out] of [fields of] the best quality [although the Torah specifically mentions: “He
must pay with the best of his field,” (Exodus 22:4) the Tanna of this Mishnah is
Rabbi Yishmael who maintains that, Biblically, the verse is referring to the best
field of the victim. Thus, when the best field of the victim is equal in quality to
the worst field of the one responsible for the damage, he would be paying with
his worst field; the Rabbis, therefore, instituted that he should pay with his own
best field. This is for the benefit of the community so that he should be wary of
causing damage]. A creditor [though the verse states: “The man to whom you are
extending the loan will bring the security to you outside,” (Deuteronomy 24:11)
indicating, that he pays with the poorest quality, since it is his choice. However,
the Rabbis enacted that he is assessed to be paid] with land of medium quality
[for the good of the community, so that people would not refrain from lending
money to the poor] and a woman's ketubah with land of the poorest quality [since
a woman desires marriage, there was no need to upgrade the method of payment].
Rabbi Meir says: A woman's ketubah is also paid with medium [quality land; the

halachah does not follow Rabbi Meir].

(2) [If one sold superior or medium quality fields which were mortgaged to a
creditor] payment [for his liability] is not recovered from [the] mortgaged
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property when there are free assets
available, even if they are only of
lowest grade land [and the creditor
may not take the better field from the
buyer]. [If a debtor died,] payment
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from [the] orphans can be recovered :D'?WU PR Cimn L yaw? Nl ARV

only from the lowest grade of land  13»W X N"a3 by '73?5 DRew o°nin’ 7
[here we do not fear that people will
refrain from lending, since one doesn't anticipate that the borrower will die].
() [If one purchased a stolen field and the rightful owner reclaimed it, the seller
must return the money for the purchase, in addition to the value of the produce
grown and any improvements made to the field. Whereas payment for the
property itself can be recovered from the seller through other mortgaged
properties (i.e., those properties which he sold to others afterwards), since the
sale was recorded in a written contract, however,] payment for produce consumed
and for the improvement of the property [not recorded in the contract, having the
status of a non-recorded loan and payment], for support [by a man's heirs] of his
widow and daughters is not recovered from mortgaged property, for the good of
the public [since these amounts are totally unpredictable and one has no way of
protecting himself against them]. The finder of a lost article [where the owner
claims that the finder did not return the entire find] is not required to take an
oath, for the good of the public [so that people would not avoid picking up lost
items].
() Orphans who [of their own free will] depend on a householder [to administer
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their estate, although he was not
officially appointed as their guardian]
or if their father appointed a guardian
for them, it is his duty to tithe their
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produce. A guardian who was WTpmBl ’1'7;(51{7 073727 .220 , 72 D
appointed by the father of the orphans,

is required to take an oath [once they come of age, that he did not keep any of
their possessions], but, if he was appointed by the court, he need not take an oath
[one who was appointed by the court does this on a voluntary basis; if you would
make him swear, people will refuse to become guardians. However, when he was
appointed by the father, we assume that he had received some benefit to do so,
and even if we make him swear, he will not refuse the guardianship]. Abba Shaul
says: It is the opposite [when he is appointed by the court, he benefits in that he
becomes known as a trustworthy individual and thus, he will not refuse the
position even if he is made to swear; the halachah follows Abba Shaul]. One
who ritually defiles [another's food, causing a loss of value] or mixes [terumah
with them which causing it to be only edible for priests, thus, decreasing its
value] or makes [another's wine] a libation [for idolatry, thus prohibiting one
from benefitting from it in any manner]: If he does so inadvertently, he is not
liable, but, if deliberately, is liable [to compensate him; although Biblically,
damage which is not physically noticeable is not considered damage, here, if he
did so intentionally, the Rabbis obligated him to pay. This is for the benefit of

the public, to discourage such actions]. Priests who caused pigul/ [by invalidating
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the sacrifice through improper
thought] in the Temple if done

intentionally [though this is damage
which is not noticeable], are obligated
to pay for it.
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(5) Rabbi Yohanan ben Gudgedah
testified regarding a deaf-mute girl

nxwn3 173_71: 072W3 NIpD C1En ,vnT
B RTY 07277 AYTiI XY AT
who was given in marriage by her

father [while she was a minor and under his jurisdiction and thus, is Biblically,
considered a married woman] that she is divorced with a get [though she is
considered mentally incompetent; since a divorce does not require her consent,
she is divorced]; and that a[n orphaned] minor Israelite [who was] given in
marriage [by her mother and brother] to a priest [though such a marriage is only
valid, Rabbinically, still she] may eat [Rabbinically designated] terumah [and we
do not fear that she may come to eat Biblically designated ferumah] and [the
Rabbis further decreed that] if she dies, her husband inherits her. [He also
testified] regarding a stolen beam which was built into a large building that he
[the victim] may be paid with money [rather than obligating the thief to return
the stolen item] for the sake of the penitent [not to deter him from repenting];
and regarding a stolen sin-offering, where the public is not aware [that it is
stolen] that [the Rabbis confiscated it from its rightful owners and gave the one
offering possession of it (Tosfot Hadashim) and thus,] it offers atonement [the
Rabbis decreed this] for the sake of the Altar [had the offering not been valid,
the priests would hesitate to sacrifice offerings for fear that the animal was
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stolen leaving the Altar to remain
idle].
6) There was no [law of] sicricon
[extortionist of land] in Judea for those
slain in war [i.e., at the time of the
decree to kill the Jews in war. At that
time, if one gave his property to the
soldiers in order to save his life, he
gave him total possession, leaving him
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that
subsequently, sold it to another Jew]. From after [the termination of] the slaughter

no recourse if soldier,

of the war, there is [the law of] sicricon [giving the victim legal recourse]. How
[does this law apply]? If a man buys a field from the sicricon and then buys it again
from the original owner, his purchase is void [the original owner sold it to him out
of fear of the sicricon, but did not intend to transfer title to him] but, if he first
buys it from the original owner [who, at that point, is not under duress] and then
from the sicricon, it is valid. If a man buys from the husband [a piece of a
married woman's property or property which was the husband's, but was
designated for the payment of the ketubah] and then buys it again from the wife,
the purchase is void [she could say that she only went along with the sale to
please her husband], but if he buys it first from the wife, and then, from the
husband, it is valid. This [the law of the sicricon] was [the ruling] of the first
Mishnah. The succeeding court, however, ruled that if a man buys property from
the sicricon, he gives the original owner one quarter [of its value, the percentage
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which the Rabbis estimated that the
extortionist, having acquired it for
free, sold it below its value]. This,
however, [after having given one fourth
of the value, the buyer retains the
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original owner is not in a [financial]
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position to buy it himself, but, if he has
the means to buy [the field himself], he
takes precedence over any other
person. Rebbi assembled a court and
they decided that if the property had been in the hands of the sicricon for twelve
months [and the original owner did not exercise his option], whoever purchases
it first acquires title, but he gives the original owner one fourth of its value.
(7) A deaf-mute gestures [with his hands or head] and is gestured to. Ben Beteira
says: He may also communicate with and is communicated to by lip-motions,
where the transaction concerns movable property. Young children [if bright, from
the age of seven or eight, through the age of ten, if they are of normal
intelligence] their purchase or sale has validity regarding movable objects [in
both cases, the Rabbis instituted this so that they can take care of their own basic
needs].
8) The following rules were declared in the interest of peace: A priest is called
up first to read [in the Torah] and after him, a Levite and then, an Israelite, in
the interests of peace. [On Shabbat, it is Rabbinically prohibited to carry objects
in a joint courtyard. The Sages, however, permitted carrying, when an eruv was
made. The essential element of an eruv is its food value: All contribute one loaf

of bread or matzah placing them in one the houses within that courtyard,
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thus imparting to it the status of a
dining center for all who participate in
it; hence, the house is now viewed as
belonging to all of the residents
jointly.] An eruv is placed in the room
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where it has always been placed, in the 7 iX 9% 27 .Dﬁ'?g? 277°38n ,'71; own

interest of peace [people accustomed 7 ,N’11 WXI2 ApInd C1y .M 5_‘[;
to seeing the eruv in that location

would notice its absence and assume that people are carrying without an eruv].
[Pits used to be dug alongside water canals to collect water in case of future
shortages; this was done by damming the canal temporarily diverting the water.]
The pit nearest the water canal is filled first, in the interests of peace. Traps for
beasts, birds and fish [even those which have no inner space to hold the animals,
serving as a vehicle for the owner to take possession of them, nevertheless, taking
from them] is considered theft, in the interest of peace [although one cannot sue
to recover it in court]. Rabbi Yose says: [The Rabbis instituted that] it is actual
robbery [and one may sue to recover it]. An object found by a deaf-mute, a
mentally incompetent person or a minor [though they are unable to effect a legal
acquisition, if someone takes it away from them, it] is considered theft, in the
interests of peace. Rabbi Yose says: [The Rabbis instituted that] it is actual
robbery [and recoverable]. If a poor man cuts on the top of an olive tree [to take
olives which are due to the poor for someone else to take] that which is now lying
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[on the ground] beneath him is
considered theft, in the interests of
peace. Rabbi Yose says: [The Rabbis
instituted that] it is actual robbery [and
recoverable]. Poor non-Jews may not
be prevented from gathering individual
stalks 19:9),
sheaves (Deuteronomy 24:19), and the

corner of the field (Leviticus ibid.)

(Leviticus forgotten
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[these being gifts to the poor], in the
interest of peace.

9 A woman may lend to her friend who is suspect regarding the laws of
shemittah [for example, she may be using produce which did not have biur] a
sifter, a sieve, a hand-mill, or an oven [since all of these can be used for other
purposes than the preparation of food]; however, she may not [actually] sort or
grind with her [since she may be assisting in the preparation of prohibited food].
The wife of a haver [one who is careful in the observance of the laws of purity
and Levitical gifts] may lend to the wife of an am ha'aretz [one who is negligent
in the observance of the laws of purity and Levitical gifts] a sifter and a sieve
and may even sort, grind or sift flour with her [we do not fear that she is helping
in the preparation of prohibited, untithed food since most amei ha'aretz do
actually tithe their food. Furthermore, before the produce has become wet, it is
not susceptible to impurity and thus, there is no fear that she is defiling
consecrated food]; however, once she poured water [over the flour, it now
becomes subject to hallah (the gift of dough given to the priest) which is a
consecrated food and now it also becomes susceptible to impurity therefore], she
should not help her, for no assistance must be given to transgressors [since the
am ha'aretz, his family and vessels are assumed to be in an impure state, she is
now defiling the dough and thereby, defiling the hallah which will be separated
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from it]. All these things [the lending  .0i%W *277 *391 KPX 1K X7 1921 172y
of vessels and the offering of 7 X% PIx ,PyrawW2 o3 U7 PRI
assistance] were allowed in the :0i%@ *277 381 nivwa POXIY ox”
interest of peace. Non-Jews may be

encouraged [by extending one's best wishes to him for success] during the
seventh year, but not Jews. In the interests of peaceful relationships, greetings [of
“Shalom”] may be exchanged with them [even if they are idolaters and even on
their religious holiday, even though “Shalom” is occasionally used as a Name of

God].
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