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Mishnah Gittin, chapter 4

1) If one, after sending a ger to his
wife, happens to meet the agent, or [if
he] sends a messenger after him,
saying to him: The get I gave you is
hereby cancelled, then it is cancelled.
If the husband meets the wife before
[the
messenger to her, saying: The ger |

agent arrived] or sends a

have sent to you is hereby cancelled,
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then it is cancelled. However, if the ger 127 PPN .ATY OW) 1y QW ,Anwn
has reached her hand [even though we

may have seen him looking for her in order to cancel the get before she received
it], he may no longer cancel it [and we do not say that it is retroactively

cancelled].

(2) At first, one was allowed to bring together a court wherever he was and cancel
the get. Rabban Gamliel HaZakan, however, enacted that for the good of the
community, this should not be done, [to prevent tragedies; for if he cancelled the
get and neither the messenger nor the wife had any way of knowing this it might
still be delivered, and she might marry having an invalid gef]. At first [if one had
one name in Israel and assumed another overseas,] the husband was allowed to
use [in the gef], the assumed name of himself or his wife, or the assumed name
of his town or of his wife's town. Rabban Gamliel HaZakan, however, enacted
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that for the good of the community he
write [in the gef]: This man so-and-so
or by any other name that he goes by,
[is divorcing] this woman so-and-so or
by any other name she goes by, [to
this
enactment, a person might ruin her

prevent  tragedies.  Before
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reputation and that of her offspring, if
she remarried, by saying that she never was divorced properly since the get does
not bear her husband's name].

(3) A widow may not receive payment [for her ketubah] from the property of
orphans unless she takes an oath [that she has not yet taken anything on account].
However, they [the Sages] refrained from imposing an oath on her [due to the
fear that she might take liberties regarding small items, rationalizing that this is
in lieu of the services and care that I provide for the orphans and thus, should
not be deducted]. Thereupon, Rabban Gamliel HaZakain enacted that she should
take a vow [instead, (which is not as severe as an oath) that would prohibit her
from that] which the orphans choose to impose on her and in this manner recover
her ketubah. And [similarly, according to Rabbi Elazar who holds that eidei
mesirah karti, (i.e., that it is the witnesses who saw the transfer of the get between
the husband and wife or their agents who validate the get,) the reason that]
witnesses sign their names to a get is for the good of the community [to prevent
tragedies for if one of the transfer witnesses dies, she has no proof of her divorce.
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signatures]. Hillel [HaZakan] also

instituted the prosbul for the good of the community. [The Law states that all
loans are cancelled on shemittah (see Deuteronomy 15:1-3). When Hillel noticed
that people were denying loans before the shemittah year, thereby transgressing:
“Guard yourself lest there be in your heart an unthoughtful thought saying, the
seventh year, the year of release has approached” (ibid. verse 9), he instituted the
prosbul which states that the loan and its collection is given over to the courts,

and is thereby not cancelled.]

@) If a [non-Jewish] slave [of a Jew] was captured [by robbers] and ransomed
[by a third party after his original owner gave up hope of ever recovering him,
and he was ransomed with the intention of keeping him] as a slave, he returns
to slavery [becoming the slave of those who ransomed him], but if [he is
ransomed] as a free man, he does not return to slavery [not to the original owner,
even in the case where he did not give up on recovering him; the Rabbis were
fearful that people would refrain from ransoming if their wishes were not
honored. He also does not return to slavery to those who ransomed him since it
was their intention that he remain free]. Rabban Shimon ben Gamliel says: In
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either case, [regardless of the
intention, it was enacted that] he
returns to slavery [to the original owner,
as we are fearful that any slave,
wishing to free himself from his
owner, would allow himself to be
taken captive]. If a man makes his
slave an apotiki [— security for a debt,

where he says: My loan should be paid
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with this slave] to another man and X7 722V ,MWDX *X MDY XP? .onIpN
then frees him, legally, the slave is not

liable for anything [once he was freed, the lien upon him falls away and he
doesn't owe the second owner anything], but as a community service [to prevent
the one holding the lien from saying that, in reality, he is his slave], he is
compelled to free him and he [the slave, in turn,] gives a note for his value.
Rabban Shimon ben Gamliel says: He [the freed slave] does not give a note
[since he did not do anything; rather, it is the original owner who freed the slave,
thereby releasing the lien, who is responsible for that damage] but he [the one
holding the lien does] free him [the halachah follows Rabban Shimon ben

Gamliel].

(5) One who [was freed by one partner or whose owner received money to
free him halfway and, as a result,] is half-slave and half-free, works one day for
his master and one day for himself. These are the words of the School of Hillel.
The School of Shammai said to them: You set matters right for his master, but
not for the slave. He may not marry a female slave because he is already half-free
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[and a half-free Jew may not marry a
female slave]. He may not marry a free
woman because he is half-slave. Shall
he then remain unmarried? But was the
so that it be
populated, as it states: “He created it

world not created

not a waste, he formed it to be
inhabited” (Isaiah 45:18)? Rather, for
the good of the community it was
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enacted, that his master is compelled  °352 ,1"12W3 NX P77 XY .0?157:!

to free him and he [the slave] gives MK 2X°7m3 12 7iynY 127 .027 Ppn
him a note for half his purchase price

[in the case of three partners or more, when any one of them frees him, the other
partners are compelled to free him, while he gives them notes proportionately]. The
School of Hillel retracted [their opinion and] taught according to the words of

The School of Shammai.

(6) If a man sells his slave to a heathen [and the slave escaped or was redeemed
by his original master], or [he was sold to someone, even a Jew] outside the Land
[of Israel], he goes free. [The Sages penalized the master in the first case,
because by selling him to a heathen, he may not be able to fulfill those mitzvot
that he is obligated to perform. In the second case, the Sages penalized the
second master who purchased the slave by forcing him to set him free.] Captives
may not be redeemed for more than their value, for the good of the community
[so as not to encourage more abductions]. Captives should not be helped to
escape, for the good of the community [we fear that the abductors will vent their
anger on future captives by mistreating them and placing them in chains]. Rabban
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Shimon ben Gamliel says [that the
reason is]:  To  prevent the
mistreatment of fellow captives [only,
i.e., we are only concerned about the
remaining captives who will be left
behind;
concerned regarding future captives.

however, we are not
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The halachah follows Rabban Shimon

ben Gamliel]. Torah Scrolls, phylacteries and mezuzot should not be purchased
from heathens at more than their value, for the good of the community [to prevent

abusive demands].

(7) If one divorces his wife because of a bad reputation [it was rumored that she
committed adultery], he may not remarry her. If [he divorced her] because she
made a vow [and he doesn't want to be married to a woman with vows], he may
not remarry her [the Rabbis warned the husband that this divorce is final so that,
in case she remarries and subsequently, the rumor is disproved or a Sage annuls
her vow, the first husband cannot say: Had I known, I never would have divorced
her, thus casting aspersions on the legitimacy of her second marriage and
subsequent children]. Rabbi Yehudah says: [If he divorces her] because of vows
which she made in public, he may not remarry her [Rabbi Yehudah maintains
that, in the latter case, the reason the Sages said that he may not remarry her, is
to discourage audacious and irresponsible behavior], but because of vows which
she did not make in public [which are not as audacious], he may remarry her.
Rabbi Meir says: [If he divorces her] because of a vow requiring the investigation
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of a Sage [to annul it], he may not
remarry her, but, if because of one
which

does not require the
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investigation of a Sage [i.e., one that

the husband himself can annul], he may remarry her [Rabbi Meir maintains: The
law that he may not remarry her was instituted to protect her from his casting
aspersions on the legitimacy of the second marriage. He further maintains that it
is only for a vow requiring an annulment by a Sage that such a precaution is
necessary; it is only in this case that we may believe his claim that he didn't know
that such a vow could be annulled at all and, had he known, he would never have
divorced her]. Rabbi Eliezer says: One [i.e., the case of vows which are annulled
by a Sage only] was only forbidden on account of the other [i.e., the case of vows
which he himself can annul. He maintains that the opposite is true: We would
accept the claim the he didn't know that a husband has the right to annul certain
vows but, we would not accept the claim that, had he known that the Sage could
annul the vow, he would not have divorced her. Because even had he known, he
would not make her do so in order to avoid humiliating his wife by having her
request an annulment in front of the court. Nevertheless, even in this case, he was
prohibited from remarrying her as a precaution lest this case be confused with
the first case.] [The Gemara explains that the Mishnah should now read: When
is it the law that he may not remarry her when she vowed but, if he vowed to
divorce her and he did, he may then marry her again. And indeed] Rabbi Yose
bar Rabbi Yehudah said: A case actually happened in Sidon where a man said
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to his wife: Konam [an expression
used in a vow], if I do not divorce you,
and he divorced her, and the Sages
permitted him to remarry her — [since
the only reason to prohibit it is]
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because of the good of the community  ,7N303 nyin Xom A o032 .'-I';‘ L)
[to prevent him from casting doubts of

legitimacy, but here, this is not applicable, since laws regarding his own vows
are common knowledge and therefore, he cannot claim: Had I known etc. (Rabbi

Akiva Eiger)].

®) If one divorces his wife because [he finds her to be an] eilonit [incapable of
bearing children], Rabbi Yehudah says [to preclude him from casting aspersions of
legitimacy, if she remarries after their divorce and has children, he is
warned that]; He may not remarry her [in any event, and thus, he cannot say: Had
I known that she could bear children, I never would have divorced her], but the
Sages [i.e., Rabbi Meir] say: [Since he only said he is divorcing her because she
is an eilonit and did not repeat it thus validating the stipulation, we do not fear
that he will cast doubts and] he may remarry her [Rabbi Meir holds that in order
for a stipulation to take effect and nullify an understanding, it must be stated in
both the positive and negative form, e.g., If you are an eilonit, this get is valid and
if you are not an eilonit, this get is not valid, then even if he says: Had I known
she was not an eilonit, I would not have divorced her, the divorce is still valid].
If she marries again and has children from the second husband and then demands
her ketubah from the first [until now she was presumed to be an eilonit who is
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not entitled to a ketubah,
however, she can claim: Obviously, I
am not an eilonit], Rabbi Yehudah
says: We say to her, the less you say,

now,

the better [since her husband can say:
Had I known that I would have to pay
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your ketubah, 1 never would have
divorced you; thus, the divorce is invalid and the children are mamzerim].
) If one sells himself and his children to [be slaves to] a non-Jew [and did so a
number of times], he is not redeemed, but the children may be redeemed after
their father's death. If one sells his field to a non-Jew [the version of the
Bartenura reads,] he must purchase and bring the firstfruits from it [this was
enacted] for the good of the community [to discourage selling land to a non-Jew
in Israel].
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