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Mishnah Yevamot, chapter 4

(1) If a levir participated in halitzah
[the procedure of refusing to perform
levirate marriage] with his deceased
brother's wife [whose husband died
without issue] and she was
subsequently found to be pregnant,
and she gave birth, to a child who is
lived for at least thirty

days, even if the child died soon after],

viable [i.e.,
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he is permitted to marry her relatives

and she is permitted to marry his relatives [since a viable child was born, the
halitzah was never required and is in effect void], and he does not render her
unfit for the priesthood [she, unlike any other halutzah, may marry a priest]; but
wherever the child is not viable [i.e., if the child died before thirty days], the levir
is forbidden to marry her relatives and she is forbidden to marry his relatives,

and he renders her unfit to marry a priest.

2) If a levir [performed yibum and] married his deceased brother's wife [whose
husband died without issue] and she is found to have been pregnant [prior to the
levirate marriage], and she gave birth: wherever the child is viable, [since the
levirate marriage may not take place if the deceased brother has had any issue]
he must divorce her, and both are under the obligation of bringing an offering [a
sin-offering for their unwitting transgression in contracting a forbidden marriage
(marrying one's brother's wife) where the precept of the levirate marriage did not
apply]; but if the child is not viable, he may retain her. If it is doubtful whether
it is a full 9 month term child of the first [husband] or of 7 months and of the
second [husband], she must be divorced, and the child is legitimate [since in
either case he has been born from a lawful union: if he is a full 9 month term
child — he is the legitimate offspring of the deceased brother; and if he is a child
of a seven-month pregnancy — he is from the surviving brother, and since the
deceased had died without issue, the marriage between the widow and the
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surviving brother was accordingly

lawful], but they are obligated to bring

an asham talui [the offering prescribed
for doubtful trespass].

@) If a shomeret yavam, [i.e., the

widow of a deceased brother during

the period intervening between the

death of her husband and the halitzah
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or marriage with the levir] came into

possession of property [bequeathed to her by her father], the School of Shammai
and the School of Hillel [both] agree that she may sell it or give it away, and that
her act is legally valid. If she died, what shall be done with [the monies stipulated
in] her ketubah and with property that comes in [to the marriage] and goes out
with her [after marriage i.e., her melog property, e.g., personal clothing etc.]?
The School of Shammai say: The heirs of her husband [who is heir to his wife.
“Heirs of her husband” in this context means the levir] are to share it with the
heirs of her father [the Gemara explains that this refers to the melog property
only. In respect to the ketubah, the School of Shammai agree with the School of
Hillel. Since there is a doubt whether a levirate bond with the levir before the
actual marriage constitutes a relationship as that of an actual marriage, and
therefore, the right of heirship between her husband's heirs and her own, cannot
be definitely determined; the property must, therefore, be equally divided
between them]; and the School of Hillel say: The property is to remain with those
in whose possession it is, [hence] the ketubah is to remain in the possession of
the heirs of the husband while the property which comes and goes out with her
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[her melog property] remains in the
possession of the heirs of her father.
(4) Where he married her [the shomeret
yavam], she is deemed to be his wife
in every respect, except that her
ketubah remains a charge against her
first husband's estate.

(5) The duty of the levirate marriage is
incumbent upon the eldest [of the
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surviving brothers]. If he declines, all ~ .A2037 7IX7 T T0XD X1 7 ,iA02%P

the other brothers are approached in  NX 03127 .2X %¥ £°021 28 OV W OX)
turn [in the descending order of age].

If they all decline, the eldest is again approached and he is told, “The duty is
incumbent upon you; either submit to halitzah [if you refuse to marry her] or
perform the levirate marriage.”

6) If he [the eldest brother present] wished to suspend action until a minor
[brother] becomes of age [i.e., he says let's wait until my younger brother grows
up and if he refuses to marry her, then I will decide], or until the eldest [brother]
returns from overseas or [until a brother who was] deaf [heresh, in Rabbinic
literature usually signifies one who is deaf from birth. Hence a deaf-mute] or an
imbecile [should recover], he is not to be listened to, but is told, “The duty is
incumbent upon you; either submit to halitzah or perform the levirate marriage.”
(7 If a levir participated in halitzah [with his deceased brother's wife], he is
regarded as one of the other brothers in respect to inheritance [of the estate of
the deceased brother, i.e., he is not penalized in any way for his refusal to marry
his yavamah]. 1f, however, the father [of the deceased brother] is alive, the estate
belongs to the father [a father takes precedence over a brother in respect to
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inheritance]. He who marries his
deceased brother's wife gains full
possession of his [deceased] brother's
estate [even if he later divorces her,

after fulfilling his duty with her].
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Rabbi Yehudah says: In either case
[whether the levir married or
submitted to halitzah from his
sister-in-law], if the father [of the
deceased brother] is alive, the estate
belongs to the father [the law does not follow Rabbi Yehudah]. If a levir
participated in halitzah with his deceased brother's wife he is forbidden to marry
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her relatives, and she is forbidden to marry his relatives [all relatives that are
Biblically forbidden to husband and wife respectively are Rabbinically forbidden
to levir and halutzah respectively]; he is forbidden to marry her mother, her
mother's mother and her father's mother, her daughter, her daughter's daughter
and her son's daughter; and also her sister [in a case] where she [the halutzah] is
alive. The other brothers, however, are permitted [to marry the aforementioned
relatives of the halutzah]. She [the halutzah] is forbidden to marry his father, his
father's father, and his mother's father, his son and his son's son; his brother and
his brother's son. A man is permitted to marry the relatives of the rival wife of
his halutzah [i.e., Reuvein died and left two widows, Sarah and Rivkah: Shimon,
the brother of the deceased, participated in Zalitzah with Sarah: Rivkah, the rival
of Sarah, is free from any bond and does not require halitzah, and therefore,
Shimon is permitted to marry her relatives, since they are not the relatives of his
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halutzah] but [Shimon] is forbidden to
marry the rival wife of a relative of his
halutzah [e.g., Shimon, in this case,
Sarah;
Rivkah, her sister (the relative in this

performed  halitzah  with

case) married a husband who had an
additional wife Leah and he died; just
as Shimon is prohibited to Rivkah
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since she is a relative of his halutzah,

so too, is he forbidden to her rival Leah. The reason is because when a woman
performs the halitzah ceremony she is likely to bring along her sister for support;
however people present, may confuse the two women and say that it was Rivkah
who is the halutzah, and if he were permitted to marry her rival, people will

erroneously say that one may marry the rival of his halutzahl].
(8) Where he [Shimon] participated in a halitzzah with his deceased brother's
[Reuvein's] wife [Sarah], and his brother [Levi] married her [Sarah's] sister
[Rivkah] and [Levi, then] died [without issue], the widow [Rivkah, being the
sister of (Sarah) a halutzah] must perform halitzah and may not be taken in
levirate marriage [the sister of a halutzah is permitted by Torah law (and
therefore now requires halitzah from Shimon,) but Rabbinically forbidden].
Similarly, where a man [Reuvein] divorced his wife [Sarah] and his brother
[Shimon] married her sister [Rivkah] and [Shimon] died [without issue] the
widow [Rivkah] is exempt from halitzah as well as from the levirate marriage
[from Reuvein. The sister of a divorced wife is forbidden by Torah law to the
divorced husband and therefore there is no further requirements].

) If a brother of the levir [who is also a potential levir]had betrothed the sister
of the widow who was awaiting the levir's decision, he is told, so it has been
stated in the name of Rabbi Yehudah ben Beteira, “Wait [with the consummation
of the marriage] until your elder brother has acted” [i.e., until he has either
contracted the levirate marriage or submitted to Aalitzah. Before such action the
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sister of the widow is forbidden to
him, as to all the other brothers,
because he is a potential levir and his
betrothed is, therefore, a sister of his
zekukah]. If his brother has
participated with the widow in the
halitzah or contracted with her the
levirate marriage [thereby nullifying
her levirate bonds], he may [then]
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marry his [betrothed] wife. [So too,] if

the sister-in-law died [before the levirate marriage, or submitted to halitzah,] he
may also marry his [betrothed] wife. But if the levir died, [and he is the only
surviving brother and, consequently, the only one to whom the widow is subject,]
he must release his [betrothed] wife by a letter of divorce and his brother's wife
by halitzah [being the sister of his now divorced wife, she is not permitted to

contract with him the levirate marriage].

(10) The deceased brother's wife [whose husband died without issue, and who
became subject to the levirate obligations] shall neither perform the halitzah nor
contract levirate marriage before three months have passed [from the day after
her husband's death, because if she became pregnant before then, we would not
know if the child born is the result of a full term pregnancy from her deceased
husband, or a seventh-month pregnancy from her present husband]. So too, all
other women should not become betrothed or marry before three months have
passed. Whether they were virgins or non-virgins, whether they are divorcees or
are widows, whether they were married or were betrothed [they may not take new
husbands before three months]. Rabbi Yehudah said: Those who were married
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may be betrothed and those who were
betrothed may marry [immediately],
with the exception of the betrothed
women in Judah, because there the
bridegroom was too intimate [and
cohabitation might take place] with his
bride (see Ketubot 12a). Rabbi Yose
said: All [married] women [whose
husbands have died] may be betrothed
[immediately], except for the widow
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[who must allow a period of thirty
days to pass] owing to her mourning [period, which terminates on the thirtieth
day].
11) Where four brothers who were married to four women, died, the eldest
[surviving brother (there were additional brothers as well)] may, if he desires,
contract levirate marriage with all of them. Where a man who was married to two
women, died, cohabitation or halitzah with one of them exempts her rival wife.
If one of these, however, was eligible [to marry a priest] and the other ineligible
[to marry a priest— (see Leviticus 21:7)], then if he [the levir] submits to
halitzah it must be from her who is ineligible [so that the halitzah shall not
disqualify the eligible widow from marrying a priest], but if he contracts levirate
marriage, it may be even with the one who is eligible.

X732 77727y 1327
MUK ,PIARY VAW 12 PO PIWNXIY YWD 12 PO 12 19N KOW aw yIh wRd yIT A
STTETIAW MIOMINT TR YA PwKmM YR KD KTTLARWD M0N0 mmb xoH
X1y prwnt 9737 w13 AN oD 0Ty T [T NKY 990 DK I v
T 17T Dwn ADIRNY WA D3 Hya xnw (rwen (2% ,myn NSWaa i ar owa v
XNK 93K 10 Sw or owHw in 197K 0K oK nm i mndx pa ohan K
oINN Ayaax K2 :5ax 1 Sw owSw Jin 0Ixes mndxS oK1, xma wHY 1158KY o1 110
UPIT KM L1210 NX D113% 1772 MW 1IpInida WK DX M) K21V "W 191K 1T KT 11
IN NN (WM Yy monT T v KD B PR VAR LY Yyawnp T vy, YaaK
NK 127 X9 WK (2 0727 2037 TNNS Dam K91L.TNNY N R niR Swoanysn
DY AW KW 93w NG yron X91.07NA AW N KD I KT CINK N PRR N
1T N2 KIT AR NP2 NKTa 0109 9pYo KO T 1 1M DRI yony ooy K
,ANTI% 9108 AVISNTY ,ANTaY W N Y1os X51.09108% YOI 1yony pho XY m)
J9 TP97MY DAKY 112 ) OIR WY KN

Copyright © 2008 eMishnah.com All Rights Reserved. Excerpted from "The Mishnah: A New Integrated Translation and Commentary"
Distributed by Israel Book Shop (732) 901-3009



XO YEVAMOT 4

(12) A man who remarried his divorced
wife [after she had been betrothed to
another man], or married his halutzah,
or married the relative of his halutzah
must divorce her, and the child [the
offspring of any such union] is a
mamzer; this is the opinion of Rabbi
Akiva. But the Sages said: The child is
not a mamzer. They agree, however,
that where a man married the relative
of his divorcee, the child [the offspring
of any such union] is a mamzer.
@13) Who is deemed to be a mamzer
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23:2)? [The
offspring of a union with] anyone

(see  Deuteronomy ADINX2 PR A0 113}_{'? NRPI .ANInN2
forbidden due to family relations [under the penalty of flogging (incurred for the
infringement of a negative precept)]; this is the ruling of Rabbi Akiva. Shimon
HaTimni said: [The offspring of any forbidden union] the penalty for which is
karet at the hands of heaven; and the halachah is in agreement with his view.
And Rabbi Yehoshua said, [The offspring of any forbidden union], the penalty
for which is death at the hands of the Court. Rabbi Shimon ben Azzai said I
found a scroll of genealogical records in Jerusalem, and therein was written,
So-and-so is a mamzer [having been born] from [a forbidden union with] a
married woman [such a union is punishable by death at the hands of the Court],
which confirms the view of Rabbi Yehoshua. If a man's wife died, he is permitted
to marry her sister. If he divorced her and then she died, he is permitted to marry
her sister. If she was [after her divorce] married to another man and died, he is
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permitted to marry her sister. If a A7 Y20 ANINK2 WD MY A2

man's sister-in-law [the widow of his ~ 9mR A WY DRIl .ANINK2 M

brother who died without issue] died, LAninxa

he may marry her sister. If he

submitted to her halitzah and then she died, he is permitted to marry her sister.

If she was married [after the halitzah] to another man and then died, he is
permitted to marry her sister.
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