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Mishnah Yevamot, chapter 16 T PID N2’ 130N

(1) A woman whose husband and 073 n;*‘;?;’; AN .'l'?}?: 'I'?.'IW XD X
fellow wife went overseas, and to N"?'! Xan s ,’]"?5]3 m .'-l'? 1KY N
whom people came and said; Your D% X°7 N72yR XRW YAV 7Y ,0220D
husband is dead, must neither marry — 7X?2 AN .MWYIN APX N0 A7 A0
again [since at the time they left, her MWW APK MR YOI "2 .NWWIN
husband had no children and as such, NI 911 °%¥2 n NP 97 NI’ Y 2
she is subject to levirate marriage;

however,] nor [can she] contract levirate marriage until she has ascertained
whether her fellow wife was pregnant [and had a child, thus freeing her from
levirate marriage. The Rabbis did not allow her to perform halitzah immediately,
because a halutzah may not marry a priest and should it turn out that her fellow
wife had a child the halitzah performed previously would have no validity and
therefore, she could marry a priest. However, one, not knowing all the
developments, might assume that a halutzah may marry a priest]. If she had a
mother-in-law [overseas, who at the time of her departure, had no other son
except for this woman's husband who has died] she need not fear [the possibility
of the birth of another son, since there is a double doubt here: (a) whether she
gave birth at all and (b) whether she gave birth to a male]; but if she departed
while pregnant [since there is now only one doubt], it must be taken into account.
Rabbi Yehoshua says; She need not fear [this possibility; the halachah does not

follow Rabbi Yehoshua].

(2) If there are two sisters-in-law [Rahel and Leah, the wives of two brothers,
Reuvein and Shimon] this one [Rahel] says; My husband [Reuvein] is dead, and
the other [Leah] also says; My husband [Shimon] is dead, [since we do not
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believe the testimony of one
sister-in-law  regarding the other,

therefore] this one [i.e., Rahel] is
forbidden [to remarry] on account of
the husband of this one [i.e., on
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account of Shimon, Leah's husband,  MMOX 1277 M1 12201 .I70K 0732

who is her levir] and this one [Leah] is 107 PRI MR 1737'?}{ goh] NTZ?J.‘ﬁ
forbidden [to remarry] on account of

the husband of the other [i.e., on account of Reuvein, Rahel's husband, who is
her levir]. If one [Rahel] had witnesses [that her husband Reuvein died] and the
other [Leah] had no witnesses, she who has the witnesses is forbidden [to
remarry, since there are no witnesses to the death of her levir Shimon and Leah's
testimony is not believed regarding her sister-in-law], while she who had no
witnesses [Leah] is permitted [regarding the death of her husband she is believed
and there are also witnesses to the death of her levir, Reuvein]. If [there are no
witnesses and] one [Rahel] had children and the other [Leah] had no children,
she who had children is permitted [to remarry] while she who had no children
[and who, therefore, is subject to levirate marriage to a man whose death is
verified only by her sister-in-law] is forbidden [to remarry]. If they [two
sisters-in-law came from overseas, each stating that her husband died and then
subsequently] contracted levirate marriages [with other surviving brothers], and
the levirs died, they [the sisters-in-law] are forbidden to marry [since they each
have levirate bonds to the other's husband whose death is verified only by a
sister-in-law]. Rabbi Elazar says; Since they were once permitted to marry the
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levirs [on the assumption, that the
husbands are dead], they are permitted
to marry any man [the halachah does
not follow Rabbi Elazar].
(3) Testimony [regarding the identity of
a deceased] is not accepted [in order to
permit the widow to remarry], unless
[afforded by] the full face including
the nose, though there were also marks
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Testimony [regarding a man's death] is

not accepted before his soul has departed; even though the witnesses have seen
him [with his arteries] cut or hanged or being devoured by a wild beast.
Testimony [regarding a man's death] is not accepted only [by those who saw the
corpse] within three days [after death; afterwards, decomposition makes
identification unreliable]. Rabbi Yehudah ben Baba, however, says; [Since] not
all men, places, and seasons are alike [and each affects the speed of
decomposition, therefore, it very much depends on the circumstances; the

halachah does not follow Rabbi Yehudah].

@) If a man fell into water, whether it had [visible] ends [i.e., one could see the
complete body of water on all four sides and thus, if there would be a rescue, it
would be seen], or not, his wife is forbidden [to remarry, since it is possible that
he survived]. Said Rabbi Meir [in support of this view]; It once happened that a
man fell into a large cistern and rose to the surface [alive] after three days. [The
Sages argue on Rabbi Meir and hold that if the water had visible ends, she is
permitted to remarry, because if he had been rescued, it would have been sighted.

However, if the ends were not visible, they agree that she may not remarry since
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it is possible that he was rescued far
away and nobody would have seen.]
Said Rabbi Yose [in support of the
Sages]; it once happened that a blind
man descended into a cave to immerse
[into waters which had visible ends],
his guide went down after him [to find
him and they both drowned]; and after
waiting long enough for their souls to
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depart [i.e., three hours (Tiferet 3198 WX NX 792p%1 71807 12730 X
Yisrael)], permission was granted to

their wives to remarry. Another incident occurred in Asia where a man was
lowered into the sea, and only his leg was brought up, and the Sages ruled: [if
the recovered leg contained the part] above the knee, she [the man's wife] may
remarry again [since such an injury is considered treifah, a person sustaining such
an injury cannot survive], but if it [contained only the part] below the knee, she
may not remarry [since these waters have no visible ends it is possible that he

survived and no one saw his rescue].

(5) Even if one heard women [who have no intention of testifying themselves],
saying; So-and-so died, this suffices for him [to give testimony allowing the
widow to remarry; the Rabbis were extremely lenient so that she not become an
agunah. The basis for this leniency is that the Rabbis rely on the woman to make
sufficient inquiries before she actually remarries]. Rabbi Yehudah says; Even if
he only heard children say; We are going to the funeral and burial of so-and-so,
[it is sufficient for giving testimony. The Gemara explains that in order to

preclude the possibility of children playing a game, he actually has to hear the
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children say; We are coming from the
and Rabbi
[Anyone making

funeral of so-and-so
so-and-so spoke].
such a statement] with the intention [of
giving testimony] or with no such
intention [is sufficient for allowing the
widow to remarry]. Rabbi Yehudah
ben Baba says; With an Israelite [the
evidence is valid only] if the man had
the intention [of acting as witness]. In
the case of an idolater, however, the
evidence is invalid, if his intention was

[to act as witness, but if he tells us a
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regarding the death of someone, the
widow is allowed to remarry].
(6) Testimony may be given [even if the corpse was witnessed] by candlelight or
moonlight; and a woman may remarry on the evidence of a mere [unidentified]
voice [if one heard someone calling out that so-and-so has died]. It once
happened that a man was standing on the top of a hill crying; So-and-so, son of
so-and-so of such-and-such a place is dead, but when they went [to the top of the
hill] they found no one there; his wife, [based on the aforementioned law]
however, was permitted to remarry. In another instance, it happened at Tzalmon
that a man declared; I am so-and-so, the son of so-and-so, a snake bit me and I
am dying; and although when they went [to examine the corpse], they did not
recognize him, they, nevertheless, permitted his wife to remarry [based on the
unidentified voice].

(7) Rabbi Akiva said; When I went down to Nehardea to declare a leap year, |
met Nehemiah of Bet D'li who said to me; I heard that in the Land of Israel no
one, with the exception of Rabbi Yehudah ben Baba, permits a [widowed]
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based on the
And 1
answered him; That is so. Tell them, in

woman to remarry,
evidence of one witness.

my name [continues Nehemiah]; You
know that this country is in confusion
because of raiders [and therefore, I
cannot travel personally to inform
them; however], I have this tradition
from Rabban Gamliel the Elder, that a
[married] woman is allowed to
remarry, based on the evidence of one
witness. And when I came to relate the
conversation in the presence of
Rabban Gamliel, he rejoiced at my
information exclaiming, We have

found a colleague for Rabbi Yehudah
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ben Baba! As a result of this, Rabban
Gamliel remembered that some men
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were once killed at Tel Arza, and that

Rabban Gamliel the Elder had allowed their wives to remarry, based on the
evidence of one witness. And the law was established that [a woman] is allowed
to remarry on the evidence of one witness and on the evidence of a witness who
states that he has heard the report from another witness, [or] from [the testimony
of] a slave, from [the testimony of] a woman or from [the testimony of] a
maidservant. Rabbi Eliezer and Rabbi Yehoshua say; A woman is not allowed to
remarry, based on the testimony of one witness. Rabbi Akiva says; [A woman is
not allowed to remarry] based on the testimony of a woman, or that of a slave,
or that of a maidservant or that of relatives [the halachah does not follow any of
them, rather, one is allowed to remarry based on the testimony of any of these,
except for the five women excluded in chapter 15 Mishnah 4. They [the Rabbis]
said to him [i.e., to Rabbi Akiva]; It once happened that a number of levites
went to Tzoar, the city of palms, and one of them fell ill and was taken by them
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into an inn. When they returned, they 1 077 77K 3720 WX np7aE? TIm
asked the innkeeper where is our X2, TMX .IAUX DX WEM AP
friend? And she replied; He is dead — XOAW2? 077 X .°PTID2 NI XN
and T buried him. [And based on this  2pn 077 AX°%in n"R7IBT NIBRI NpTID
evidence] his wife was permitted to A72 Y iR 901 i9mm
remarry. And they said to him [Rabbi

Akiva]; Should a priest's wife not [be believed at least as much] as an innkeeper?
He [Rabbi Akiva] answered them; when she [an inkeeper] will be believed,
[the wife of the priest will also be believed. For, as a matter of fact, the inkeeper
is not believed] the innkeeper had brought out to them his [the dead man's] staff,
his bag and the Torah scroll which he had with him [and it was only because of

this additional proof that she was believed].
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