yto} YEVAMOT 13

Mishnah Yevamot, chapter 13

(1) The School of Shammai say; Only
those [orphaned, minor girls who, by
Rabbinic statute, pass into the charge
of the mother and brother] who are
betrothed [by them, but did not yet
with
huppah] may exercise the right of

consummate the marriage
miyun [i.e., the right of refusing the
marriage up until she becomes an
adult]; while the School of Hillel say;
Both those [orphaned minors] who are

3 I M 85

P MR 7w

KPR PIRED PR DR CKRY R X
niomx L omiR 9P 21 Lnior
X?1 9y22 00X CRRY M2 NN
2 .02721 %ya3 .o mix Y a1 .02
LMIR P90 an rID2 L omiN CNpY
LMIR RRY 3 eI XPYY viDa
P7 a2 ik Y1 a7 a2
37 990 02 172 RN T 033 KOV
YW BN TP XM NINE NRY
X ONBY 3 777 MR OhYR AYhm
DImAA NINGR XPX PR X niaa

betrothed and those who are married

[may exercise the right of miyun]. The School of Shammai say; [A declaration
of miyun may be made] against a husband, but not against a levir [i.e., if the
minor became a widow, the levirate bond to the brother of her deceased husband
can only be severed by halitzah]; but The School of Hillel say; [Miyun is
effective] either against a husband or against a levir. The School of Shammai say;
[The miyun declaration] must be made in his presence, but The School of Hillel
say; Either in his presence or not in his presence. The School of Shammai say;
[The miyun declaration must be made] before bet din, but The School of Hillel
say; Either before bet din or not before bet din. The School of Hillel said to The
School of Shammai; [An orphaned girl] may exercise the right of refusal while
she is still a minor, even four or five times [and marry again after each refusal].
The School of Shammai, however, answered them; The daughters of Israel are
not ownerless property [to be married and then be married again without a proper
divorce], rather, [if an orphan was betrothed and] makes a declaration of refusal
[once], she must then wait until she becomes of age [to become betrothed a
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o) YEVAMOT 13

second time], or [if she wants to marry
someone else,] declares her refusal and
marries [immediately, thereby giving
up the right of miyun according to The
School of Shammai, by the force of
consummation of the marriage].
(2) Which minor [desiring to nullify the
marriage] must make the declaration
of refusal? Any [minor] whose mother
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or brothers have given her in marriage

with her consent [or if she had been given in marriage by her father, which is a
Biblically valid marriage and then divorced or became a widow, she is now
considered an orphan during the lifetime of her father, whereby, by Rabbinic
statute, she is in her own charge and may marry on her own; she, too, may declare
miyun]. If, however, they gave her in marriage without her consent [the betrothal
was never valid and thus] she need not make any declaration of refusal. Rabbi
Hanina ben Antignus says; Any child who is unable to take care of her token of
betrothal [i.e., the money or ring], need not make any declaration of refusal.
Rabbi Eliezer says; The act of a minor has no validity, but [if she was given away
in marriage, she is to be regarded] as one seduced [outside of marriage. And thus]
if she is the daughter of an Israelite [and was married] to a priest, she may not
eat terumah, and if she is the daughter of a priest [and was married] to an
Israelite, she may eat terumah. [However, Rabbi Eliezer also admits that she
requires miyun to nullify the relationship (see Tosfot Yom Tov). The halachah
follows Rabbi Hanina ben Antignus and we assume that any child under the age
of six is unable to take care of her token of betrothal. From the ages of six until
ten she is questioned in order to ascertain whether she, in fact, is able to take

care of it or not].
(3) Rabbi Eliezer ben Yaakov says; In the case of any hindrance [to the marriage]
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that was due to the husband [i.e., he
gave her a divorce] she [the minor] is
deemed to have been his wife [and he
is thus prohibited from her relatives
and she from his]; however, in the case
of any hindrance [to the marriage] that
was not due to the husband [i.e., she
exercised her right of miyun], she is
not deemed to have been his wife [and
he is thus permitted to her relatives
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and she to his].
@) [L.e.,] if a minor made a declaration

ORI MR w3 L5907 A LY 2imP

of miyun against a man, he is permitted [to marry] her relatives and she is
permitted to [marry] his relatives, and he does not disqualify her from [marrying]
a priest [since she was never married she is not considered a divorcee]; but if he
gave her a divorce, he is forbidden to [marry] her relatives and she is forbidden
to [marry] his relatives, and he also disqualifies her [as a divorcee] from
[marrying] a priest. If he gave her a divorce and then remarried her and after
having exercised her right of miyun against him, she married another man and
became a widow or was divorced, she is permitted to return to him. [This is not
prohibited as is one who returns his divorcee after she had married someone else
in between, since, by exercising her right of miyun, she shows that her first
marriage before he divorced her was not a valid marriage and thus negates and
reverses her status as his divorcee]. If, however, she exercised her right of miyun
against him and he remarried her, and subsequently, divorced her and she then
married another man and became a widow or was divorced, she is forbidden to
return to him [since the second separation was due to a divorce rather than miyun,
she retains her status as a divorcee]. This is the general rule [even when she
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married and separated from him many
times]: If divorce followed miyun [and
she then married someone else], she is
forbidden to return to him, but if
miyun followed divorce, she is
permitted to return to him.
(5) If a minor exercised her right of
miyun against a man, and she then

married another man who divorced
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her, and afterwards, [married] another

man against whom she made a declaration of miyun, and then [married] another
man who divorced her, and afterwards [married] another man against whom she
made a declaration of miyun, she is forbidden to return to those men from whom
she was separated by divorce [i.e., her second and fourth husbands. The Rabbis
instituted that miyun against one individual does not invalidate the divorce of
another individual, lest a minor who married a second husband after being
divorced from the first, succumb easily to renewed interest of her first husband
and subsequently exercise miyun against her second husband], but is permitted
to return to those from whom she was separated by her exercise of the right of

miyun.

(6) If a man divorced his wife and remarried her [and then died childless], she is
permitted to marry the levir [although during the time that she was divorced, she
was forbidden to him as his brother's divorcee]; Rabbi Eliezer, however, forbids.
So, too, if a man divorced an orphan [a minor who was given in marriage by her
mother or brother] and then remarried her, she is permitted to marry the levir;
Rabbi Eliezer, however, forbids. [In both cases, Rabbi Eliezer forbids lest they
be confused with the following case.] If a minor was given in marriage by her
father [a Biblically valid marriage] and was divorced [the divorce having been
accepted on her behalf by her father, since a minor cannot accept a divorce], she
is now considered an “orphan” during the lifetime of her father [whereby her

XT130721 77727y 1327
NRWIM T 90 2 AR RS 7T a5 S pamm pxkm inm 1% mnS TIoK vl
TIR™M2 TNK Swn nyw 87yR 19 MY 70K 1A R TNy 53 aa mm wbeb
0271 185 MM PYENR AWK PRIYI 0K KD1.0219 nanm ) e xonb mhoa XS
JIDIR MK 127 K DWW Y RMTT AKX WK MOUKA OV KT PRK wOnw nywn
178K [WIAD KT T RO NRYT PRTIN0A 10pY 17K AT TR 1IN7 10K 23T 9 T

Copyright © 2008 eMishnah.com All Rights Reserved. Excerpted from "The Mishnah: A New Integrated Translation and Commentary"
Distributed by Israel Book Shop (732) 901-3009



vy YEVAMOT 13

father no longer has the right to give
her in marriage. By Rabbinic statute,
she is now in her own charge and may
marry on her own and declare miyun],
and if then her husband remarried her,
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[and afterwards, died childless] all
agree that she is forbidden to marry the

TR W YRX *37 T Y Aoya
SR SRR 127 92 XRAY AI0pT DK
levir [since, Biblically, the second

marriage has no force, she is considered his divorcee; the halachah does not

follow Rabbi Eliezer].

(7 If two brothers were married to two sisters who were minors and orphans
[given in marriage by their mother or brothers], and the husband of one of them
died [childless], she [the widow] is free [from levirate bonds and does not require
halitzah] being [that she is] his wife's sister [even though the marriage was valid
only by Rabbinical statute, hence Biblically speaking, she is not his Biblical
wife's sister, still, there are no levirate bonds]. So, too, in the case of two deaf
[and mute adult sisters whose marriage is valid by Rabbinical statute, who were
married to two brothers and one died childless, the widow is free from levirate
bonds and does not require halitzah]. An adult and a minor [who are sisters and
are married to two brothers]: If the husband of the minor died, the minor is free
[from levirate bonds] being [that she is] his wife's sister. If the husband of the
elder sister died [since her marriage has Biblical validity, there now exists a
levirate bond of Biblical force to the surviving brother which supersedes his
previous marriage to the minor, since it is valid by Rabbinical force only,
therefore], Rabbi Eliezer says, the minor [who is his present wife] is instructed
to exercise her right of miyun against him [and he then performs the Biblical
levirate marriage with her older sister]. Rabban Gamliel says; If she [the minor]
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exercises her right of miyun, fine and
good; but if not [the force of the
levirate bond does not prohibit the
marriage to her younger sister, rather],
let her [the older sister] wait until she
[her younger sister] is of age [when
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her marriage becomes Biblically

binding] and the other becomes free [from levirate bonds and does not require
halitzah, being that she now becomes prohibited to the levir] as his wife's sister.
[He must not be instructed to perform halitzah on the older sister, since this
would, in effect, prohibit his wife as she now becomes the sister of his halutzah.]
Rabbi Yehoshua says; Woe to him [the surviving brother] because of his wife
and woe to him because of his brother's wife! He must allow his wife to go by
[giving her a] divorce, [Rabbi Yehoshua holds, as does Rabbi Eliezer, that the
Biblical levirate bond to the older sister supersedes the Rabbinical marriage bond
to her younger sister. But, he also differs with Rabbi Eliezer, in that he maintains,
that even here we do not encourage the miyun practice (see Yevamot 109a) and
therefore, he must divorce her instead. Rabbi Eliezer, however, maintains that
one may encourage miyun where it involves fulfilling a mitzvah] and [he also
must let go of] his brother's wife [who becomes prohibited to him as the sister

of his divorcee] by [performing] halitzah [the halachah follows Rabbi Eliezer].

(8 [The Mishnah (4:11) states; “Where a man who was married to two women
died, cohabitation or fhalitzah with one of them exempts her rival wife. The
reason is because the verse states; “Thus will be done to the man who will not
build up his brother's household” (Deuteronomy 25:9). We deduce from here,
that one builds up his brother's household only once and is prohibited from
marrying a second fellow wife of his deceased brother. In the case where validity
of the marriage is Rabbinic, such as] if one was married to two orphans who were
minors [and were not related to each other] and died, [here, too,] cohabitation
[by the levir even while she is a minor where the levirate bond is only Rabbinical]
or halitzah [performed after she becomes of age, since a minor cannot perform
halitzah], with one of them exempts her fellow wife [from levirate marriage or
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halitzah]. And so, too, regarding [one
who was married to] two deaf [and
mute] women [where the validity of
the marriage is also Rabbinic, and died
childless, the cohabitation of one by
the levir exempts the other]. [If a man
was married to] a minor and to a deaf
[and  died],
cohabitation [by the levir] with one of

[and mute] woman

them, does not exempt her fellow wife
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[from the levirate bond. Although,

both marriages are only Rabbinical, however, due to the differences in the
physical conditions of each, they are not considered as being equal, as we are in
doubt as to whether the deceased preferred the minor, who, when becoming of
age, would be completely normal and would be considered his main wife, or
whether he preferred the deaf woman, with whom he could have had an adult
relationship]. [If one wife was] normal and [the other was] deaf [and mute],
cohabitation [by the levir] with the normal [widow, whose marriage and
subsequent levirate bond are of Biblical force], exempts the deaf [widow], but
cohabitation with the deaf [widow, whose marriage was of Rabbinical force],
does not exempt the normal [widow]. [So, too, if one was] of age and the other
a minor, cohabitation [by the levir] with the adult exempts the minor, but

cohabitation with the minor, does not exempt the adult.

) If one was married to two orphans who were minors, and then died, and the
levir cohabited with the first, and then he also cohabited with the second, or if
his brother cohabited with the second, he [or his brother] has not thereby
rendered the first ineligible [for him, since a minor may, at any time, exercise
her rights of refusal; therefore, the marriage to a minor is considered as always
hanging in doubt until she reaches adulthood. Since the cohabitation of one has
the same force as the other, therefore, if cohabitation with the first was a valid
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acquisition, she is now his wife
through levirate marriage and after
levirate marriage has been performed

once, the levirate bond regarding the
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other dissipates; cohabitation with the

second has no consequence in the relationship to the first, being considered a
licentious relationship rather than a levirate marriage. If, on the other hand, the
cohabitation with a minor was not a valid acquisition, then they are both strangers
to him anyway, since by the same reasoning, the marriage to the deceased brother
had no wvalidity either. However, he may not decide to keep the second as his
wife, because if marriages to minors are valid, then the levirate marriage to the
first did take effect and the second would be prohibited as building a second
household]. And so, too, [is the law, if one was married to] two deaf mute women
[and then died, and the levir cohabited with the first, and then he also cohabited
with the second]. [If one widow was] a minor and the other a deaf [mute], and
the levir cohabited with the minor and then he also cohabited with the deaf
[widow], or a brother of his cohabited with the deaf [widow], he has not rendered
the minor ineligible [for him. As explained above, if the minor was fully
acquired, the subsequent cohabitation with the deaf woman is of no consequence.
If not, then she was not the wife of his deceased brother and is regarded as a
stranger]. If the levir [however,] cohabited with the deaf [widow first] and then
he also cohabited with the minor, or a brother of his cohabited with the minor,
he has rendered the deaf widow ineligible [for himself. Regarding the minor, the
doubt is whether this is a fully valid acquisition or not. However, regarding the
deaf mute, the acquisition is definitely valid, although only to a partial degree.
Therefore, on the possibility that the minor is a fully valid acquisition, the
marriage of the minor has a greater force than that of the partially valid marriage
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of the deaf mute, and therefore, the
second cohabitation with the minor has
levirate validity, even after the first
levirate marriage to the deaf widow.
deaf
becomes prohibited as building a

Subsequently,  the widow
second household].

10) [If] one [widow was] of sound

mind and the other deaf [and mute],

and the levir cohabited with the sound

one and then he also cohabited with

the deaf one, or a brother of his
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cohabited with the deaf one, he does

not render the former ineligible [for himself. Since the first levirate act is
completely effective, the latter is, therefore, considered a licentious act and has
no consequence to the relationship of the first]. If the levir cohabited with the
deaf one, and then he also cohabited with the sound one, or a brother of his
cohabited with the sound one [since the first levirate act is not a fully valid act

and the second act is], he renders the deaf one ineligible [for himself].

(11) [If one was] of age and the other a minor, and the levir cohabited with [the
widow] who was of age, and then he also cohabited with the minor, or a brother
of his cohabited with the minor, he does not render the elder one ineligible for
himself. If the levir cohabited with the minor, and then he also cohabited with
[the widow who was] of age, or a brother of his cohabited with [the widow who
was] of age, he renders the minor ineligible [for himself]. Rabbi Elazar says [in
all the aforementioned cases, i.c., including the case of the deaf woman and the
minor]; the minor is instructed to exercise her right of miyun against him [i.e.,
against the levir, thus leaving the levirate marriage with the other widow intact].
@a2) If a levir who was a minor cohabited with a sister-in-law who was also a
minor, they should be brought up together [since a minor cannot give a valid
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divorce nor can a minor accept a
divorce]. If he [a minor] cohabited
with a sister-in-law who was of age,
she should bring him up until he is of
age. If [after having divorced her] a
sister-in-law declared within thirty
days [after her levirate marriage], that
he has not cohabited with me [and thus

the divorce is not valid since the
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levirate marriage was never consummated, and he says, we had relations and the
divorce is effective, she is believed and] he is compelled to submit to halitzah.
But [if her declaration was made] after thirty days, [he is believed; however, she,
having said that she is still bound to him, may not remarry and therefore] he is
requested to submit to her halitzah. If, however, he admits [her assertion], he is
compelled, even after twelve months, to submit to her halitzah.
(13) If a woman, during the lifetime of her husband, vowed to have no benefit
from her brother-in-law, the latter is compelled to submit to her halitzah. [It,
likely, never occurred to her that she would have to marry the levir. Therefore,
when she made the vow, she was not trying to evade the precept of levirate
marriage so she is not considered a rebellious wife and is therefore, entitled to
her ketubah], but if after the death of her husband [when her intention was to
avoid marrying the levir and she is thus considered a rebellious wife], the levir
may only be requested to submit to her halitzah. [If he agrees to the request, he
gives her the ketubah; if he does not agree and wants to marry her, but she
refuses, he is forced to submit to Aalitzah and she loses her ketubah.] If this [the
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avoidance of levirate marriage], W7 YRR ,APYY M2 POX 720
however, was in her mind even [if her AP Py

vow was made] during the lifetime of

her husband, the levir may only be requested to submit to her halitzah [as above].
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