NXO YEVAMOT 10

Mishnah Yevamot, chapter 10

(1) A woman whose husband had gone
overseas [i.e., far away], and they
came and said to her [referring to
evidence given by a single witness],
dead,
[subsequently] remarried [the Rabbis

Your husband is and she

permitted her to marry on the basis of
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the testimony of only one witness, so

that she not become an agunah; the basis for this leniency being, that the Rabbis
relied on the woman herself to make sufficient inquiries], must, if her husband
subsequently returned, leave this one [i.e., the second husband] and that one [and
also her first husband] and she also requires [if she desires to marry again] a get
from the one [from the first husband, since his marriage is still valid] as well as
from the other [from the second though, their marriage was really never valid,
since people seeing her living with the second husband assume that she was a
divorcee and for appearance sake the Rabbis required a divorce from the second
husband]. She has no [claim to her] ketubah, usufruct, maintenance [even for the
period of time during which she lived with him] or the worn objects [which she
brought to her husband at their marriage, and which he used until they were worn
out], neither against the first husband nor against the second. If she has taken
anything [as payment for any of the above] from one or the other, she must return
it. The child begotten by the one husband or by the other is a mamzer [by Torah
law if begotten by the second husband, since she was really still married to the
first; by Rabbinical law, if, by the first who resumed living with her]; neither of
them [if a Kohen] may defile himself for her [if she died; a Kohen may defile
himself only to a close relative such as a wife; here, they may not defile
themselves for her, see Leviticus 21:1]; neither of them has a claim to whatever
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she may find [a woman's find belongs
to her lawful husband] nor for the
profit of her hands [to which a lawful
husband is entitled, in return for his
supplying her with maintenance]; and
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neither has the right of invalidating her ~ ,MiX 0P *27 .Pnam N"?] rx‘;ﬁn m
vows (see Numbers 30:7). If she was

the daughter of an Israelite, she becomes disqualified from marrying a Kohen; if
the daughter of a levite, [she is Rabbinically disqualified] from the eating of
ma'aser; and if the daughter of a Kohen, from the eating of terumah. Neither the
heirs of the one husband nor the heirs of the other are entitled to inherit her
ketubah [in the ketubah it is written, Sons that you will bear from me will inherit
your ketubah above what they share with their brothers. This was to guarantee
that her dowry would be inherited by her children only (see Ketubot 4:10); here,
her children lose even this right]; and if [the husbands] die [childless], the brother
of the first and the brother of the second must submit to halitzah, and may not
contract the levirate marriage [the brother of the first must submit to halitzah by
Torah law since the marriage to his deceased brother was perfectly legitimate,
still the Rabbis prohibited him from contracting levirate marriage.The brother of
the second husband must submit to halitzah even though their marriage was
really never valid, since people, seeing her living with the second husband,
assume that she was a divorcee and for appearance sake, the Rabbis required him
to submit to Aalitzah]. Rabbi Yose says: [Since she had remarried because of an
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honest mistake] her ketubah remains a
charge upon the estate of her first
husband. Rabbi Elazar says: The first
husband is entitled to whatever she
may find or the profits of her hands,
and also has the right of invalidating
her vows [since the Rabbis only
penalized her, but did not penalize the
rights of her first husband]. Rabbi
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Shimon [argues on the view of the

Mishnah above and] states: Her cohabitation or halitzah with the brother of the
first husband exempts her rival co-wife [from levirate marriage and halitzah, i.e.,
the brother of the first husband may contract levirate marriage if he so chooses],
and a child begotten by him [her first husband, after his return], is not a mamzer.
If she married without [need of] an authorization [of the Court; i.e., if she married
on the strength of the evidence of two witnesses who testified to her husband's
death, in which case no authorization by a Court is required] she may return to
him [her first husband, after his return; the law does not follow Rabbis Yose,
Elazar and Shimon, nor this last statement and regardless if she remarried through
the testimony of one or even two witnesses and, subsequently, her husband
returned alive, in either case, she must leave both husbands and is penalized with

all of the above].

(2) If [when only one witness testified to the death of her husband] she married
with the authorization of the Court [and her first husband subsequently returned]
she must leave [her second husband], but is exempt from a sin-offering [since
she has acted on a ruling of the Court]. If she married, however, without the
authorization of the Court, she must leave [her second husband] and is also liable
a sin-offering. The authority of the Court is thus more effective in that it exempts
her from a sin-offering. If the Court ruled that she may be married again and she
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went and disgraced herself [i.e., she,
being a divorcee, married a priest] she
[if her husband subsequently returns]
must bring a sin-offering, because the
Court permitted her only to marry [i.e.,
to contract a lawful marriage, not a
forbidden union; however, the law is
that regardless of whether or not she
had Court approval, in either case, she
must bring a sin-offering].
3) If a woman whose husband and son
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went overseas was told, Your husband

died and your son died afterwards, [as the son was alive when his father died,
the widow is not subject to the levirate marriage or halitzah], and she married
again [a stranger], and later she was told, It was otherwise [i.e., the son died first,
so that when his father died afterwards the widow was subject to halitzah or
levirate marriage]: she must leave [her second husband, since he married her
before she had performed the required halitzah and, therefore, she was still bound
to the brother of her husband]; and any child born before or after [the second
report] is [according to Rabbi Akiva] a mamzer [being the issue of a forbidden
union for which the penalty is lashes]. If she was told, Your son died and your
husband died afterwards, and she contracted the levirate marriage, and afterwards
she was told, It was otherwise, she must depart [from the levir, to whom she is
forbidden as his brother's wife (since her husband had an issue from her at the
time he died)]; and any child born before or after [the second report] is a mamzer
[being the issue of a forbidden union]. If she was told, Your husband is dead,
and she [re]married and afterwards she was told, He was alive [at the time she
married her second husband], but is now dead, she must depart [from her second
husband who married her while, as a married woman, she was forbidden to him];
and any child born before [the death of her first husband] is a mamzer, but one

XT130721 77727y 1327
NRWA 12 KOK NN KT 7D KN30 .0 T ,120p3a namn,ory wa KoK 1T N1
232 N 2 MR A sawn YY1 KT 12092 AT 0TV AW 57V PR TR VA P A a7y
AROW PNRY LAIVIWT a%w wRI LR IWND Y JARWN DI appnn XD

Copyright © 2008 eMishnah.com All Rights Reserved. Excerpted from "The Mishnah: A New Integrated Translation and Commentary"
Distributed by Israel Book Shop (732) 901-3009



o) YEVAMOT 10

born after it, is not a mamzer. If she
was told, your husband is dead, and
she was betrothed, and afterwards, her
husband appeared, she is permitted to
return to him. And even if the other
[the man who betrothed her] gave her
a get, he has not thereby disqualified
her from marrying a priest [since she
never required a gef]. Rabbi Elazar
ben Matia derived this by means of the
following exposition: [And they must
not marry] a woman who is divorced
from her husband (Leviticus 21:7), but
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not [a woman divorced] from one who
is not her husband [since the divorce is unnecessary, it has no effect on the status
of the woman].

@) One whose wife went overseas, and he was told, Your wife is dead, and he
married her sister, and subsequently, his [first] wife came back, [the latter] is
permitted to return to him [since the marriage with the second was invalid]; and
he is permitted to marry the relatives of the second woman [such as her
daughter], and the second woman is permitted to marry his relatives [such as his
son]. If the first died, he is permitted to marry the second. If he was told,
however, Your wife is dead, and he married her sister, and then he was told, She
was alive [at the time he married her sister] but has since died, any child born
before [his first wife's death] is a mamzer, but any one born after that [i.e., the
actual death] is not a mamzer. [If Reuvein is married to Leah and Shimon is
married to Rahel who is a sister of Leah, and Shimon and his sister-in-law Leah
went overseas and then Reuvein was told that they (his wife Leah and
brother-in-law Shimon) died, Reuvein then married his wife's sister, Rahel.
Afterwards, Shimon and Reuvein's first wife Leah returned alive. In such a case,
the law would be, that regardless of whether Leah was actually married or just
betrothed to Reuvein, Rahel becomes prohibited from returning to her husband
Shimon (since she married Reuvein while her marriage to her husband was still
in effect and is the identical case of Mishnah 1, which clearly states, that she
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husband). However, Leah (who did

nothing wrong) may return to her husband Reuvein as this is the identical case
in the beginning of our Mishnah here,] Rabbi Yose says, [It depends if Leah was
actually married or just betrothed to Reuvein, since, in a case where she was only
betrothed, people (seeing Rahel now married to her brother-in-law) could
mistakenly believe there was some condition in the betrothal between Reuvein
and Leah which was not kept, thereby resulting that Leah and Reuvein were never
truly married and when people saw Reuvein marrying his ex-wife's sister Rahel,
they presumed she had gotten divorced from her husband Shimon, and,
consequently, she requires a divorce from Reuvein, for appearance sake only
(since, in reality her marriage to Reuvein was never valid, she being the sister of
his living betrothed first wife Leah), and once she has the mistaken appearance
of being divorced from her first husband Shimon, she may not return to him,
since this has the mistaken appearance of being a divorcee who remarried to
another, who even after being divorced from the second, may not remarry her
first husband. And just as Reuvein disqualifies Rahel from returning to her
husband Shimon, so, too, he disqualifies Leah, his betrothed, from consummating
the marriage to him, since she now has the appearance as being the sister of his
divorcee and therefore] Whoever disqualifies for others also disqualifies for
himself, [but, in a case where Reuvein and Leah were actually married, and
where, therefore, people would not mistakenly presume that there had been a
condition in the marriage that was not met and that the reason Reuvein married
Rahel was only because of the mistaken report of the death of his wife Leah,
which, therefore, had no validity thus Rahel does not require a divorce from
Reuvein. She may, therefore, return to her husband Shimon and so may Leah
return to her husband Reuvein, for she will not be mistaken as the sister of his
divorcee (since her sister requires no divorce)] and [therefore] whoever does not
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disqualify for others, does not
disqualify for himself.

5) If a man was told, Your wife

[Leah] is dead, and he married [Rahel]

her paternal sister: [and when he was
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told] She is also dead, he married her
[Rahel's] maternal sister [Rivkah, who
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was thus a perfect stranger to Leah, his first wife]; [and when he was further told
that] She [Rivkah] too, is dead, he married her paternal sister [Sarah, a perfect
stranger to his second wife Rahel and when he was told that] She [Sarah the
fourth wife] also is dead, he married her maternal sister [Hava, a stranger to his
third wife Rivkah]; and later it was found that they were all alive, he is permitted
to live with the first [wife Leah, since his marriage with her was valid], the third
[wife Rivkah, who was a complete stranger to him when he married her. His
previous marriage with her maternal sister (Rahel, his second wife) had no
validity because the latter was a sister of his first wife Leah and was forbidden
to him as his wife's sister], and the fifth [wife Hava whose marriage was valid
since the marriage with her sister (the fourth wife, Sarah), was invalid], who also
exempt their rivals [if the man died without issue and one of his surviving
brothers contracted the levirate marriage with or submitted to halitzah from one
of these widows, i.e., the first, third or fifth, because each is a valid wife]; but
he is forbidden to live with the second [Rahel] or the fourth [Sarah the validity
of his marriage with the first and third causes the second and the fourth to be
prohibited to him, as his wives' respective sisters], and cohabitation [by one of
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the levirs] with one of these, does not
exempt her rival. If, however, he [the
husband] cohabited with the second
after the death of the first [i.e., the first
report was true] he is permitted to live
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with the second [the death of the first
wife removed from the second the
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prohibition of a wife's sister (since a

wife's sister is prohibited only during the lifetime of the wife) and marriage with
her becomes valid] and the fourth [the marriage with the second having become
valid, that with the third (who is now the man's wife's sister) becomes invalid and
consequently, the marriage with the fourth, who is now a perfect stranger,
becomes valid], who also exempt their rivals; but he [the husband] is forbidden
to live with the third and with the fifth, and cohabitation [by one of the levirs]

with one of these does not exempt her rival co-wife.

(6) A boy nine years and one day old renders [his sister-in-law] unfit [for yibum]
with his [older] brothers [by an act of cohabitation or of ma'amar— the levirate
equivalent of betrothal, since his act is regarded as effective], and [an act by] his
[adult] brothers renders her unfit for him, but [while] he renders her unfit
[through a ma'amar, only] from the outset [i.e., only if the nine year old made a
ma'amar first, before his older brother; however, if his ma'amar came after a
ma'amar by an older brother, it has no effect and “that” older brother may, in
fact, consummate the levirate marriage], the brothers [however], render her unfit
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[to him] both from the outset and at
the end [i.e., a ma'amar by an adult
brother is effective in prohibiting her
to the other brothers, both before and
after another brother has performed a
ma'amar, in which case, the levirate
marriage will not be consummated
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with any of the brothers]. [This,

however, is the case only in regard to the ma'amar of the nine year old, but not
to sexual relations, which will render her unfit, even at the end]. In what manner
[does the cohabitation of the minor render her unfit, even at the end]? A boy of
the age of nine years and one day who cohabited with his sister-in-law [even after
his older brother had made a ma'amar] renders her unfit [for levirate marriage]
with his brothers; the brothers, however, render her unfit for him regardless of
whether they cohabited with her, addressed to her a ma'amar, gave her a letter

of divorce, or submitted to her halitzah [both from the outset and at the end].

(7)) If a boy of the age of nine years and one day cohabited with his sister-in-law
[a yevamah, the widow of his brother who died childless] and then his brother,
who was of the age of nine years and one day, cohabited with her, [the latter]
renders her unfit [for the levirate marriage for the former, because here the
cohabitation of a minor has the Rabbinic status and equivalency of a ma'amar
and, as in the case of a ma'amar after a ma'amar, the act of either levir has some
validity (see Yevamot 5:4) and as no two levirs may marry the same sister-in-law,
the latter must divorce her; and a sister-in-law divorced by one of the levirs may
never again be married by any of them]. Rabbi Shimon says: He does not render
her unfit [for the first brother. Rabbi Shimon maintains that yibum by a minor is
of uncertain Torah status, and it is either completely valid or completely invalid,
and has no Rabbinic status at all. Therefore, either (a) she is a completely valid
wife of the first brother, or (b) she is still a complete yavamah waiting for levirate
marriage, and, in either case, she is not married to the second brother, and
therefore, he has not rendered her unfit for the first.]
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®) If a boy of the age of nine years and
one day cohabited with his yavamah
and afterwards, he cohabited with her
rival co-wife, he has rendered them
[the first as well as the second] unfit
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for marriage with himself [since yibum

may be contracted with one sister-in-law only. The first cohabitation constituting
an imperfect kinyan the status of ma'amar, the second is also effective to the
extent of now being the equivalent of a ma'amar addressed to one sister-in-law
and then addressed to a second sister-in-law, necessitating a divorce for both (see
Yevamot 5:4)], Rabbi Shimon said: He does not render [the first woman with
whom he cohabited] unfit [Rabbi Shimon maintains, as above, that the
effectiveness of the minor's yibum is in question as to whether it is effective. If
it is effective, the first woman is his wife and the second was no longer a
yavamah when he cohabited with her; if it is not effective, neither woman is
married to him, and both remain his yavamot.] If a boy of the age of nine years
and one day cohabited with his yavamah and then died, she must perform
halitzah, but may not contract yibum [with a third brother, the act of the minor
comparable to a ma'amar, unlike a completed levirate marriage, does not totally
sever the levirate bond between the wife and her deceased husband, while it is
sufficiently strong to subject his sister-in-law, with whom he had cohabited, to a
new levirate bond with his surviving third brother. Being now subject to the force
of a levirate bond originating from two levirs, she is deprived of her right to
yibum, and must perform halitzah only (see Yevamot 3:9)]. If he [a boy nine
years and one day] married a woman and subsequently, died [childless], she is
exempt [from both yibum and halitzah from any of his surviving brothers. Since
the marriage of a minor has no validity, the woman is not regarded as his wife
to create a need for levirate marriage. The Rabbis gave his act some validity only
in regard to levirate marriage performed on a yevamah from a deceased brother.]
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) If a boy of nine years and one day
cohabited with his
widowed childless sister-in-law], and

yavamah [—

after he had come of age he married
another woman and subsequently died,
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if he had not cohabited with the first
woman after he had become of age, the
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first one must perform halitzah, but may not contract yibum [because, as the
minor did not cohabit with her since the time he became of age, he, therefore,
did not complete the process of levirate marriage and subsequently, did not
totally sever her bond to her first husband; she now remains subject to the levirate
bond originating from two brothers], while the second [being the deceased's
lawful wife] may either perform halitzah or undergo yibum. Rabbi Shimon said:
[The surviving brother] may contract yibum with whichever of them he may
desire [Rabbi Shimon does not admit the ineligibility for levirate marriage to a
third brother of a sister-in-law who was extended a ma'amer (or its equivalent,
i.e., the cohabitation of a nine year old) by a second brother who then died
childless, since a ma'amer either has total validity, in which case, both wives are
true yevamot, or no validity at all, in which case the cohabitation with the first
wife of the nine year old had no validity, thus she still is a yevamah to the third
brother, through the force of the death of her first husband (see Yevamot 3:9,
“Rabbi Shimon says:”)] and submits to /alitzah from the other [since, if there is
no validity they cannot be regarded as rival co-wives, rather each one is a
yevamah through the force of a different brother. Both, however, may not be
taken in yibum, since, if there is validity, it is forbidden to take two yevamot
through the force of one house (see Tosfot Yom Tov)]. [The same law applies]
whether he is of the age of nine years and one day, or whether he is of the age

XMID21 7772y 1127
NPT AN X9 nyHIn anwsa Sranwn anwsan vy RS ox B oonxns
D21 TNRIN PYRW 127 INWKD 19901 7T NRY? KD ST T X9 9 by praay w
Y9I AK TYANK P92 TN M1 LR W npt vnw 10 mh o ayw ansb
MY K7 SRR TTMAN 127NN D127 KT 0K 11 Ny RS KT Lmaws
DMWY 12 NKY YW 1A TN TR DMAn NIKAT N2 w1 20T kn nypna
;MW 7Y 12 W TV LRI OP MIYY NW NTR KT I 937,15y Mkt 937 v
D'WMHNIIT D™D 1112°0 12 1K1 KOYW 18 HY R MIYW "Nw K121 K91 Mw wOw wan® vy ox)

Copyright © 2008 eMishnah.com All Rights Reserved. Excerpted from "The Mishnah: A New Integrated Translation and Commentary"
Distributed by Israel Book Shop (732) 901-3009



ay YEVAMOT 10 > PR mn2° 72

of twenty years but had not produced 73w 0¥ 12 XMW XY IR 0P DI
two pubic hairs [the marks of NYY OAY X°27 KoY
adulthood. So long as these have not

appeared, he retains the legal status of a minor].
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