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Mishnah Nedarim, chapter 5

(1) If partners [having a joint courtyard
entrance into their homes] each made
a vow not to benefit from each other
[and the courtyard does not have the
minimum area mandated by halachah
in order to be divided], they may not
[If the
courtyard has four cubits for each in

enter their joint courtyard.
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the houses the Rabbis would enforce a

division of the courtyard assigning each partner his private entrance.] Rabbi
Eliezer ben Yaakov says: [Even where there is not sufficient area to divide, they
may enter, since in retrospect we view it through the principal of bereirah and
thus each] enters into his own. And both are prohibited to set up a milestone or
an oven or raising fowl there [since legally partners may prevent each other from
the aforementioned, thus by allowing the other to do, they are deriving benefit
from each other]. If [only one of them] one was forbidden to benefit from the
other; he may not enter the courtyard. Rabbi Eliezer ben Yaakov says: He says:
I am entering into my own and not into yours. And we force him [one who took
a vow against receiving benefit from his partner,] to sell his share of the
courtyard [lest upon seeing his partner walking through the courtyard, may also

do so, thus violating his vow].
(2) If a person from the street was prohibited from having any benefit from one
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19 NEDARIM 5

of them; he may not enter the
courtyard. Rabbi Eliezer ben Yaakov
says: He may say to him: I am entering
your partner's property and not yours
[the halachah follows Rabbi Eliezer
ben Yaakov].
(3) One [Reuvein] who is under a vow
not to benefit from a friend [Shimon]
and he [Shimon] owns a bath-house or
an olive press which was leased [to a
third person]; if he still has an interest
[i.e., an area in the premises which was
not leased], he [Reuvein] is forbidden
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to utilize them [since Shimon is still

considered to own the property], if not, he is permitted. If one says to his friend:
Konam if 1 enter your house, or: [Konam] if I purchase your field and then the
owner died, or sold it to someone else, he is permitted [to enter or buy it]. But
if he says: Konam if I enter this house or if I purchase this field, then even if he

died, or sold it, to another it is prohibited.

@) [If one said to another:] May I be herem to you, [i.e., may any benefit from
me be prohibited to you as herem] the mudar [the person who was prohibited by
the vow] is prohibited [from deriving any benefit from him]. [If he says:] May
you be to me herem, the one taking the vow is prohibited. May I be herem to
you, and you to me, both are prohibited [from benefiting from each other]. Both are
however permitted to benefit from those things which belong to those [pilgrims]
who came up from Bavel [these, since they belong to all, are considered as being
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Bv39 NEDARIM 5

ownerless] but are prohibited to
benefit from things that belong to that
town [these being considered as owned
jointly and thus have the same law as
partners who were prohibited by vow,
from benefiting each other].
(5) And what are the things that belong
to those who came up from Bavel?

The Temple Mount, the courtyards of
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the Temple and the well that was in

middle of the way [as a rest stop for those coming up to Jerusalem on pilgrimage]
these are considered as being ownerless]. And what are things that are considered
as belonging to the town [and are prohibited to those forbidden to benefit from
each other]? The public square, the bathhouse, the Synagogue, the Torah Ark and
the books [these are things which both of them contributed to]. And [what would
be the remedy for this predicament?] He [each subject of the vow] contributes
his share to the Nasi [and then they may benefit from the town's infrastructure].
Rabbi Yehudah says: It is the same whether he assigns it to the Nasi or to a
private individual, but what is the difference? If he assigns it to the Nasi, he need
not formally confer title [through a third individual], while in the case of an
individual [in order for him to take possession without an act of acquisition] it
is necessary to confer title [through a third individual who acquires it for the
individual]. But the Sages maintain: The granting of formal title [through a third
individual], is necessary in both cases. They merely mentioned the Nasi since this
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5 NEDARIM 5

is the wusual occurrence. Rabbi
Yehudah says: The people of Galil
need not assign their portion because
[being quarrelsome they all prohibited
each other from benefit, thus] their
fathers [fearing that their descendants
would be prohibited in the future from
benefiting from the town's
infrastructure] have already assigned
the property [to the Nasi] for them.
(6) If one forbade by a vow his friend
from having any benefit from him, and
he [the mudar] has nothing to eat; he
may give it to a third party and [then]
he is permitted to take it. [However,

where it is obvious that he gave to a
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third party only so that the mudar

could benefit, it is prohibited]. [And illustrating this] it once happened in Bet
Horon that one's father was forbidden to benefit from him. Now he [the son] was
marrying off his son [and wanted his father to participate], he said to his friend:
May the courtyard and the banquet be a gift to you, on the condition that my
father come and feast with us at the banquet. Thereupon he said if it is truly mine
then let it all be consecrated for Heaven! He said to him: But I did not give it to
you so that you consecrate it to Heaven. He responded: You gave it to me so that
you and your father may eat and drink together and become reconciled with one
another while the sin of breaking the vow should be on his [i.e., my] head. When
the matter came before the Sages they ruled: Any gift which is not given in a

manner so that it can be consecrated is no gift at all [and thus not valid].
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