yp KETUBOT 9

Mishnah Ketubot, chapter 9

(1) If a husband gives to his [betrothed]
wife a written undertaking, [prior to
marriage, stating] “I have no claim
whatsoever [literally, no right nor
claim] upon your estates,” he may,
nevertheless, enjoy its revenues during
her lifetime and when she dies, he is
her heir. If so, what was his object in
giving her the written undertaking, “I
have no claim whatsoever upon your
estates?” [Answer:] That if she sold
them or gave them away [even after
her marriage], her act might be valid.
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If he wrote, “I have no claim 2W2Y [ %Y 7IN3Q "1BR 7307 M
whatsoever upon your estates and

upon their revenues,” he may not enjoy their revenues during her lifetime, but
when she dies, he is her heir. Rabbi Yehudah says, He may, in all cases enjoy
the yield of the revenues [i.e., the profits from land purchased through the sale
of produce, grown on land received from her] unless he wrote out for her [the
following undertaking], “I have no claim whatsoever upon your estates and upon
their revenues and the yield of their revenues and so on, without end.” If he
wrote, “I have no claim upon your estates, their revenues, (and the yield of their
revenues) during your lifetime and after your death,” he may neither enjoy their
revenues during her lifetime nor can he be her heir when she dies. Rabbi Shimon
ben Gamliel says, When she dies he is her heir, because [by this declaration] he
is making a condition which is contrary to that which is enjoined in the Torah

[Rabbi Shimon maintains that according to Torah law, it is the husband who is
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the heir of his wife], and whenever a
man makes a condition which is
contrary to what is written in the
Torah, his condition is null and void.
) If a man died and left a wife [who
ketubah], a
[claiming the repayment of his debt],

claims her creditor
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and heirs [expecting their inheritance],

and he had a deposit or a loan in the possession of others. This, Rabbi
Tarfon says, shall be given to the one who is under the greatest disadvantage.
[According to some, this is referring to the one whose kefubah or deed is dated
last, since he/she would not be able to collect from the purchasers of lands sold
prior to that date; others however say, this refers to the ketubah of his wife, since
it is not customary for a woman to search for other properties of the deceased.]
Rabbi Akiva says, No pity is to be shown in a matter of law; and it [the deposit
or the loan] shall rather be given to the heirs, for whereas all the others [widows
and creditors] must take an oath [before they are authorized to seize any portion
of the estate], the heirs need not take any oath [the inheritance passes into their
possession as soon as the person to whom they are heirs, dies. Since they are
legal possessors, the others, whose claims have yet to be substantiated by an oath,
cannot deprive them of their possessions, for the movables of orphans are not

pledged to the creditors of their father].

(3) If he left produce that was detached from the ground, then whoever [the heirs,
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the widow, or the creditor] seizes it
first acquires possession [according to
Rabbi Tarfon, who holds that seizures
are valid even after the death of the
debtor]. If the wife took possession of
more than the amount of her ketubah,
or a creditor more than the value of his
debt, the balance Rabbi Tarfon says,
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shall be given to the one who is under

the greatest disadvantage. [In this case, it would mean the holder of the
deed/ketubah since he is unable to collect from the orphans (because the
movables of orphans are not pledged to the creditors of the father).] Rabbi Akiva
says, No pity is to be shown in a matter of law; and it shall rather be given to
the heirs, for whereas all the others must take an oath, the heirs need not take
any oath [the inheritance passes into their possession as soon as the person to
whom they are heirs, dies. Since they are legal possessors, the others, whose
claims have yet to be substantiated by an oath, cannot deprive them of their
possessions, for the movables of orphans are not pledged to the creditors of their

father].

@) If a husband set up his wife as a shopkeeper [that she should buy or sell his
wares] or appointed her as his administrator, he may impose upon her an oath
[that she has not dealt fraudulently with anything that had been put in her charge]
whenever he desires to do so [and once she is obligated to swear, he may impose
an oath regarding her spindle and her dough]. Rabbi Eliezer says, [Such an oath,
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that she has not dealt fraudulently with
anything that had been put in her
charge, may be imposed upon her]
even in respect of her spindle and her
dough [i.e., even when she is not
required to take an oath regarding
commercial transactions].
(5) [If a husband] gave to his wife an
undertaking in writing, “I have no
claim upon you for either vow or

oath,” he cannot impose an oath upon

v P9 M2 173
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her. He may, however, impose an oath

upon her heirs [if, having been divorced by him, she died and they claim from
him the amount of her ketubah. The oath they take affirms that the deceased had
not enjoined upon them either while, or before, she was dying, nor did they find
any entry among her papers that the ketubah was paid] and upon her lawful
successors [people who bought her ketubah from her, the necessary changes
having been made]. [If he wrote,] “I have no claim for either vow or oath either
upon you, or upon your heirs, or upon your lawful successors,” he may not
impose an oath either upon her, or upon her heirs, or upon her lawful successors.
His heirs, however, may [if, upon the demise of their father, the widow, her heirs,
or her lawful successors claim from them the payment of her ketubah] impose an
oath upon her, upon her heirs, or upon her lawful successors. [If the written
undertaking read,] ‘Neither I, nor my heirs, nor my lawful successors [the
purchasers of his estate, from whom the ketubah is claimed in the absence of
unencumbered property] shall have any claim upon you, or upon your heirs, or
upon your lawful successors for either vow or oath,” neither he, nor his heirs,
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nor his lawful successors may impose
an oath either upon her, or upon her
heirs, or upon her lawful successors.
6) If she [the woman whom her
husband had granted exemption from
and oath]
husband's grave to her father's house

VOW went from her
[i.e., she severed all connection with
her husband's business affairs as soon

as he was buried], or returned to her
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father-in-law's house but was not made

administrator, the heirs are not entitled to impose an oath upon her [even in
respect to the period between her husband's death and burial, so as not to delay
burial, since she would then be required to maintain proof of all sales and
purchases used in paying for the burial]; but if she was made administrator, the
heirs may impose an oath upon her in respect of [her administration] during the
subsequent period [the exemption having expired at the moment the estate passed
into the possession of the heirs], but not in respect to the past [the period of her
administration prior to their father's death, when she was protected by his

exemption].

(7) A woman who impairs [this is explained in the next Mishnah] her ketubah is
not paid [the balance she claims] unless she first takes an oath [affirming her
claim]. If one witness testifies against her that [her ketubah] has been paid [in
full], she is not to be paid unless she first takes the oath. From the property of
orphans, from assigned property [mortgaged or sold], and [from the property of]
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an absent husband [e.g., if a husband
who was abroad sent a divorce to his
wife and she claims her ketubah in his
absence], she may not recover [the
payment of her ketubah] unless she
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not demand it].
® How [are we to understand the
statement,] “a woman who impairs her
ketubah?” If  her
ketubah was for a thousand zuz and
[her husband] said to her, “You have
already received [the full amount of]

[Explanation:]

your ketubah,” and she says, “I
received only a maneh,” she is not
paid [the balance] unless she takes an oath. What is meant by, “If one witness
testifies against her that [her ketubah] has been paid?” [Explanation:] If her
ketubah was for a thousand zuz and when [her husband] said to her, “You have
received [the full amount of] your ketubah,” and she replied, “I have not received
it,” while one witness testifies against her that [the kefubah] has been paid [in
full], she is not paid unless she first takes an oath. What is meant by the
expression, “From assigned property?” [Explanation:] If [her husband] had sold
his property to others and she seeks to recover payment from the buyers, she is
not paid unless she first takes an oath. What is meant by the expression, “From
the property of orphans?” [Explanation:] If [her husband] died and left his estate
to his orphans and she seeks to recover payment from the orphans, she is not paid
unless she first takes an oath. What is meant by “an absent husband?”
[Explanation:] If her husband went to a country beyond the sea and she seeks to
recover payment in his absence, she is not paid unless she first takes an oath.
Rabbi Shimon says, [referring to the case in the previous Mishnah, where her
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husband had set her up as shopkeeper
and wrote to her, I have no claim upon
you for vow or oath, I, nor my heirs
claims her

etc.] Whenever she

ketubah, the heirs may impose an oath

v P9 M2 176
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upon her [regarding her shopkeeping X1 2in W X°¥inw 2in %¥2 191,12
duties as well]; but where she does not

claim her ketubah, the heirs cannot impose an oath upon her [even if she had not

been freed from taking an oath].

9 If a woman [who seeks to recover the amount of her ketubah] produced a letter
of divorce without a ketubah [i.e., the written marriage contract. We are talking
about a city where the custom was not to write the kefubah relying instead on
court authority], she is entitled to collect the amount of her ketubah [i.e., the sum
she claims. Should the husband plead that he already paid her that sum, his plea
would be disregarded, since the provision for a ketubah has the force of an act
of a court, and is as binding in the absence of a written document as if one had
been actually in existence. Only the production of valid evidence could exempt
the man from payment]. [If she, however, produced her] ketubah without a letter
of divorce and, while she claims, “My letter of divorce was lost [before I
collected my ketubah],” he [the husband] claims, “My receipt [which was
given to me at the time I paid the amount of the ketubah] was lost” [his wife, he
alleges, had produced at that time, her letter of divorce, only asserting that her
written ketubah was lost. As is the procedure in such cases, he maintains, the
letter of divorce was slashed in order to prevent the woman from claiming
therewith a second payment at another court of law, while he was furnished with
a receipt as a protection for his heirs should the woman produce her ketubah
after his death, thereby denying that she was ever divorced, and then claim the
amount of her ketubah as the widow of the deceased], “and so, also, a creditor
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who produced [after the Sabbatical
year when all debts must be released]
a bond of indebtedness that was
unaccompanied by a prusbul [claiming
that the prusbul was lost, while the
debtor that the
document had never been made out
and that he
released from his

asserts prusbul

was, consequently,

v P9 M2 177
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debt by the

Sabbatical year. A prusbul is a form of declaration which enables a creditor to
retain his rights to the collection of his debt even after the Sabbatical year], these
are not paid. Rabbi Shimon ben Gamliel says, Since the time of danger [the
Hadrianic persecutions that followed the rebellion of Bar Kochva, when all
religious practices were forbidden on the penalty of death and it was hazardous
to preserve a letter of divorce or a prusbul] a woman is [therefore] entitled to
collect her ketubah without a letter of divorce and a creditor is entitled to collect
[his debt] without a prusbul. [A woman who produced] two letters of divorce and
two ketubot may [if the date of the first ketubah is earlier than that of the first
divorce, and that of the second ketubah is earlier than that of the second divorce]
collect payment of both ketubot [because it is assumed that, after he had once
divorced her, the man had remarried her and then, divorced her again. The
ketubot are, consequently, both due to her]. [If she produces, however,] two
ketubot and one letter of divorce [the dates of both kefubot being earlier than that
of the letter of divorce, so that both obviously refer to the same marriage], or one
ketubah and two letters of divorce, [i.e., the man married her after she had once
been divorced by him, but did not write for her a second kefubah before he again
divorced her], or a ketubah, a letter of divorce, and [evidence of her husband's]
death [if the order was: marriage, divorce, remarriage, death], she may collect
payment for one ketubah only, for any man who divorces his wife and then
remarries her contracts his second marriage on the condition of the first ketubah
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[i.e., that she should be entitled only to 72X WR*WI¥ jop .A77mMn TIWR]
her first ketubah]. [In the case of] a 93 WP 12 Ny SYY MR Anand
minor whose father had given, in  9¥¥ R ANIND iRy MOX I
marriage, the ketubah of his wife [the SR 12 Nan

sum of two hundred zuz which is

assigned to a virgin] remains valid [even when he becomes of age, though the
woman at that time is no longer a virgin; the ketubah of a non-virgin is only one
hundred zuz], since it is on this condition that he kept her as his wife. [In the
case of one who became] a proselyte and his wife converted with him, the
ketubah remains valid [i.e., payable in the same currency, as the previous
marriage contract specified (see Tosfot Yom Tov) though it was given to her
before they converted], since it is on this condition that he kept her as his wife.
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