blely) KETUBOT 8

Mishnah Ketubot, chapter 8

(1) If a woman came into possession of
property before she was betrothed [and
then was betrothed], the School of
Shammai and the School of Hillel
agree that [after her betrothal and
before her marriage] she may sell it or
give it away, and her act is legally
valid. [However] if she came into
possession of the property after she
was betrothed, the School of Shammai
say, She may sell it [after the betrothal
but before her marriage], and the
School of Hillel say, She may not sell
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it [after her betrothal even before her

marriage]; but both agree that if she had sold it or given it away, her act is legally
valid. Rabbi Yehudah says, The Sages argued before Rabban Gamliel, Since the
man [through betrothal] gains possession of the woman [his betrothed], does he
not also gain possession of her property? He replied, We are embarrassed with
regard to [the problem of] her new possessions [for failing to discover a reason
why a husband is entitled to seize the property which his wife had sold or given
away even though she obtained it after marriage], and you wish to involve us [in
the problem of] her old ones [property into the possession of which she came
while she was only betrothed] also? If she came into the possession of property
after she was married, both [the School of Shammai and the School of Hillel]
agree that, even if she had sold it or given it away, the husband may seize it from
the buyers. [If she came into possession] before she married, [i.e., either before
or after she was betrothed — Rashi] and subsequently married, Rabban Gamliel
says, If she [after her marriage] had sold it or given it away, her act is legally
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Top KETUBOT 8

valid. Rabbi Hanina ben Akiva says,
They argued before Rabban Gamliel,
Since the man [by marriage] gained
possession of the woman, should he
not also gain possession of her
property? He replied, We are
[the
problem of] her new possessions, and
[in the
problem] of her old ones also?

embarrassed with regard to

you wish to involve us

(2) Rabbi Shimon draws a distinction
between one kind of property and
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another: Property that is known to the

husband [i.e., real estate], [the wife] may not sell, and if she has sold it or given
it away her act is void; [however, property] which is unknown to the husband
[i.e., movable property; according to another interpretation, “unknown property”
refers to property from a distant land that fell to her] [the wife] may not sell, but

if she has sold it or given it away, her act is legally valid.

@3) [If a married woman] came into the possession of money, land should be
bought with it and the husband is entitled to its revenues [while the land itself
remains in the possession of the woman]. [If she came into the possession of]
produce that was detached from the ground [i.e., after it was harvested, it should
be sold and], land should be bought therewith and the husband is entitled to its
revenues. [If it was] produce still attached to the ground, Rabbi Meir ruled, The
land [which remains the property of the woman] is to be valued as to how much
it is worth with the produce [which, having grown before the land came into
possession of the woman, remains her property, in the opinion of Rabbi Meir,
like the land itself] and how much without the produce, and with the difference
[i.e., the value of the attached produce which is the property of the woman and
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nop KETUBOT 8

not of the husband who, according to
Rabbi Meir, is entitled only to such
produce of his wife's land as grows
after, but not before, he had become
entitled to the revenues] land should
be bought [thus turning the worth of
the produce into capital], and the
husband is entitled to the revenues [of
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the purchased land, which remains the

property of the wife]. The Sages, however, rule, All produce attached to the
ground belongs to the husband [even if it grew before he had become entitled to
the revenues from the land] and only that which is detached from it [at the time
he married the woman, when he acquires the right to the revenues] belongs to
the wife; [with the proceeds of the latter] land is to be bought and the husband

is entitled to the revenues [the law follows the Sages].

(4) Rabbi Shimon says, In the case in which the husband is at an advantage when
he marries his wife, he is at a disadvantage when he divorces her; and in the case
in which he is at a disadvantage when he marries her, he is at an advantage when
he divorces her. [How so?] Produce which is attached to the ground when he
marries his wife, is the husband's [this, so far, is in agreement with the view of
the Sages], and hers when he divorces her [the point of difference between the
Sages and Rabbi Shimon concerns the produce that is attached at the time of her
divorce; the Sages argue against Rabbi Shimon and claim that produce which
grew while in his possession (i.e., before the divorce), is his. The law however,
follows Rabbi Shimon that a divorced woman is entitled not only to the land
which was hers all the time, but also to all produce of such land which had not
been detached prior to her divorce], while produce that is detached from the
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1P KETUBOT 8

ground is hers when she marries [since
it is consequently, turned into capital
by being used to purchase land, and
the land itself
possession of the woman], but the

remains in the

husband's, when she is divorced [since
all detached fruit belongs to the
entitled to the
revenues of his wife's land].

husband, who is

(5) If an aged slave or maid came into
her possession [i.e., to a married
woman, as an inheritance] they must
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be sold, and land purchased with the

proceeds, and the husband can enjoy the revenues thereof. Rabban Shimon ben
Gamliel says, She need not sell them [even if her husband desires it], because
they are the pride of her paternal house [which she is entitled to retain]. If she
came into the possession of old olive trees or vines [and their upkeep are not
worth their expense] they must be sold as wood, and land purchased with the
proceeds, and the husband can enjoy the revenues thereof. Rabbi Yehudah says,
She need not sell them, because they are the pride of her paternal house [which
she is entitled to retain; the law follows Rabbi Yehudah]. He who incurred
expenditure in connection with his wife's [melog] property [from which the
husband may enjoy only the revenues], whether he spent much and consumed [by
virtue of his right to its revenues] little, [or spent] little and consumed much, what
he has spent he has spent, and what he has consumed he has consumed [i.e., he
has no claim against his wife for compensation should he divorce her]. If he spent
but did not consume, he may take an oath as to how much he has spent and
receive compensation [if the gain was equal to, or more than, the expenditure, but
if the gain was less than the expenditure he receives no more than the value of

the gain].
©6) If a shomeret yavam [— a widow who is waiting for levirate marriage] came
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TOP KETUBOT 8

[during this waiting period] into the
possession of property [from her
father's house], the School of Shammai
and the School of Hillel agree that she

may sell it or give it away, and that her
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act is legally valid [as melog property, — 0°03237 10°023 ,oyan W npm2
she has the right to dispose of it in the

way she sees fit]. If she died, what shall be done with her kefubah [meaning here,
the sum, corresponding in value to the wife's dowry, which is conveyed under
terms of tenancy to the future husband, who enters it into the marriage contract
and those properties of tzon barzel — properties which are completely hers and
for which he accepts full responsibility, see Mishnah Yevamot 7:1)] and with the
property that comes in and goes out with her [i.e., her melog property, the capital
of which remains the legal possession of the wife, the husband who enjoys only
the revenues, accepting no responsibility for it]? The School of Shammai rule,
The heirs of her husband [who is heir to his wife; “husband” in this context =
levir] are to share it [i.e., the melog property, not the ketubah concerning which
the School of Shammai are of the same opinion as the School of Hillel that
follows. The discrepancy between the first clause in the Mishnah, where the
melog property is declared definitely hers, and the second clause, in which it is
considered doubtfully so, is explained in Yevamot 38a] with the heirs of her
father [since it is a matter of doubt whether the marital bond with the levir, prior
to consummation, constitutes a relationship as that of actual marriage, the
entitlement of inheritance between her husband's heirs, and her father's, cannot
be definitely determined. The property must, therefore, be equally divided
between them]; and the School of Hillel rule, The property is to remain with
those in whose possession it is; the ketubah [here it has its usual meaning: the
statutory sum of one hundred zuz for a widow and two hundred zuz for a virgin]
is to remain in the possession of the heirs of the husband, and the [melog]
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nop KETUBOT 8

property which goes in and comes out
with her, remains in the possession of
the heirs of her father [rzon barzel
property however, remains a question,
as to whether Hillel meant that these
are the heirs of the husband who had
undertaken responsibility for the
property, or the heirs of the wife
whose was

capital it originally,
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therefore the halachah is that they are
to be equally divided].

(7 If his [the levir's] brother [i.e., the deceased husband] left money [for the
ketubah], land shall be bought with it and he [the levir, if he contracted the
levirate marriage with the widow] shall enjoy its revenues [the capital being
pledged to the woman for her ketubah, which remains a charge upon the estate
of her first husband, the deceased. (According to this opinion, even movable
possessions, such as money, are also pledged for the ketubah)]. [If the deceased
husband left] produce that was detached from the ground, land shall be bought
[out of the proceeds] and he [the levir, if he contracted the levirate marriage with
the widow] shall enjoy its revenues. [If they were still] attached to the ground,
they are to be assessed, says Rabbi Meir, as to how much they are worth together
with the produce and how much they are worth without the produce, and with
the difference, land shall be bought [Rabbi Meir holding the view that whatever
the land yielded while it was in the possession of the deceased (i.e., during his
lifetime) is mortgaged for the wife's ketubah], and he [the levir, if he contracted
the levirate marriage with the widow] shall enjoy its revenues. The Sages
however, rule, Produce which is [still] attached to the ground belongs to him [in
the Gemara, the Sages note that all his property is pledged to her ketubah, and
accordingly, they read “to her” instead of “to him”], but regarding that which is
detached from the ground — whoever is first gains possession [the same ruling
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applies also to money, since movable
items, in the opinion of the Sages, are
not pledged for the ketubah unless the
wife had seized them; the law follows
the Sages]. If he [seized it] first he
acquires ownership; and if she [seized
it] first, land shall be bought with it
and he [the levir, if he contracted the
levirate marriage with the widow] shall

1 P95 N2 169

YRR 172 NP X0 TR 2T X OTp
SAYXD X 3 ,A0ID LN YIIR NI
021 by ANIND XMW 72721 ,727 b:b
TnaN? "N ,nb x> X 11 WX 15;7:
PRITX PO D2 KPX Limwn By noam
1 ,mwx';' DIX mN° X2 191) ..-m:n:'?
7023 '7: x’m 1n'7w1 %y noam Tnang
NN Mo PN R DY TN
TR D037 922 X7 0 AT LANA0D

enjoy its revenues. Once [the levir] 7272 anand X7X 77

married her she is regarded as his wife

in all respects [if he divorces her, he does so in the normal manner, and if he
desires, he may remarry her, and we do not say that she requires halitzah or that
she is prohibited as his brother's wife], except that her kefubah remains a charge

on her first husband's estate.

(8) He cannot say to her, “Behold, your ketubah lies on the table,” rather, all his
property [which he inherited from his deceased brother] is pledged to her ketubah
[i.e., he cannot pay her out her ketubah and sell the rest, rather he must hold the
whole of the deceased brother's estate as mortgaged to her ketubah]. So too, a
man may not say to his wife, “Behold, your ketubah lies on the table,” rather, all
his property is pledged to her ketubah. If he divorced her [after he had
consummated the levirate marriage] she is entitled only to her ketubah [and he
is at liberty to dispose of the rest of the property as he wishes; if, however, he
does not divorce her, she has a lien on all his property]. If he, subsequently
remarried her, she is [to enjoy the same rights as] all other wives, and is entitled

only to her ketubah [from her first husband].
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