o KETUBOT 3

Mishnah Ketubot, chapter 3

(1) These are the na'arot [i.e., virgin
girls from the age of 12 years and one
day who have grown at least two pubic
hairs until six months later, are
referred to as na'arah; afterwards, they
are referred to as boggeref] whom

[even though are not fit for marriage to
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an Israelite, nevertheless] the fine [of 772 PX ,M272 17W °D oy X .o3p '[.'l‘?

fifty shekel, payable to her father (see 77 n°2 N
Deuteronomy 22:29)] is due [by one

who violated any of them]. [So, too,] one who had relations with a mamzeret [a
daughter from certain forbidden unions], a netinah [a Gibeonite woman], a kuti
[a nation of converts whose conversion was subject to a disagreement among the
Sages as to whether or not it was genuine, this Mishnah follows the view that they
were not (see Tosfot Yom Tov)], [or one] who had relations with a proselyte, a
captive, or a slave-woman, who were redeemed, converted, or freed [when they
were] under the age of three years and one day [for even if they had relations,
they are, nevertheless, considered virgins, since at that age the hymen does grow
back]. If one had relations with his sister, with the sister of his father, with the
sister of his mother, with the sister of his wife, with the wife of his brother, with
the wife of the brother of his father, or with a woman during menstruation, he
has to pay the fine, [for] although these [transgressions] are punished through
[karet] being cut off [by heaven], still there is no death [penalty inflicted] by the
court [and, therefore, the rule that one subject to the death penalty does not
simultaneously pay a monetary penalty, does not apply here. However, were he
warned beforehand not to commit this illicit act, he would be liable to whipping
and would not pay the fine, based on the rule that one does not get whipped and

pay a fine simultaneously].
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2) And these are not entitled to the
fine: One who had relations with a
proselyte, a captive or a slave-woman,
who were ransomed, converted or
freed after the age of three years and
one day [they are assumed to have
previously lost their virginity]. Rabbi
Yehudah says; If a female captive was
ransomed, she is deemed to be in her
virginity even if she is of age [and
therefore, if she subsequently was
violated, is entitled to the fine; the
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halachah does not follow Rabbi
Yehudah]. One who had relations with
his daughter, his daughter's daughter, his son's daughter, his wife's daughter, her
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son's daughter or her daughter's daughter incurs no fine because he forfeits his
life, [since] his death penalty is in the hands of the court, and one who is liable
to the death penalty pays no monetary fine, for it is said (Exodus 21:22) “while
no fatality occurs [to the woman] — then he must surely be fined” [but if a
fatality does occur, and the murderer is subject to the death penalty, then he is
not monetarily fined].
(3) A na'arah who was betrothed and then divorced — Rabbi Yose HaGalili says;
Is not entitled to a fine [from her violator even though her marriage was not
consummated, hence, she was still a virgin; the reason is because the verse states
“If a man find a virgin girl who is not betrothed” (Deuteronomy 22:28)]. Rabbi
Akiva says; She is entitled to receive the fine and, the fine belongs to her [the
verse continues (verse 29) “Then the man who was lying with her must give fifty
shekel of silver to her father,” therefore when the verse states not betrothed
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it is not to exclude one who was
betrothed from the fine; rather, it
excludes her father from receiving it;
the halachah follows Rabbi Akiva].

@) The seducer pays three forms [of
and the forceful
The seducer pays
compensation for indignity and
blemish and the [statutory fifty shekel]
fine,

compensation]

violator, four.

while the violator pays an
additional [form of compensation] in
that he also pays for the pain. What
[reason is there for the difference]
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between [the penalties of] a seducer

and those of a violator? The violator [since it was against her will] pays
compensation for the pain, but the seducer [since she was a willing partner] does
not pay compensation for pain; the violator pays immediately [to her father even
though he marries her] but the seducer [pays only] when [i.e., if] he sends her
away [and refuses to marry her]. The violator must drink out of his [ugly] pot
[i.e., he must marry her and may not divorce her] but the seducer may divorce

[the girl] if he so desires.
(5) What is meant by “must drink out of his [ugly] pot?” Even if she is lame, or
even if she is blind and even if she is afflicted with leprosy [he may not refuse
to marry her]. If, however, she was found to have committed an immoral act
[after they were married (Tiferet Yisrael)] or was unfit to marry an Israelite [e.g.,
if she was a mamzeret], he may not continue to live with her, for it is written:
“And she must become his wife,” (Deuteronomy 22:29) [implying] a wife that is
fit for him.
(6) If an orphan [or according to Rabbi Akiva any na'arah] was betrothed and
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then divorced — Rabbi Elazar [who
agrees with Rabbi Akiva of Mishnah 3
above, that anyone is similar to an
orphan in that she herself receives the
fine] says; One who seduces [her] is
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exempt [from paying the statutory fine.  .0Ip X ,72% Y™ 0ipn 22 N :o7x 222

Since the fine belongs to her, by her A7 ¥ favp 191 X ,01p WY Dipn 21
consent, she forgoes the fine], but one
who violates her is liable [to pay the statutory fine].
(7) What is [the compensation that is paid for] indignity? It all depends on the
status of the offender [the lower his status the more indignity he inflicts] and the
offended [the higher her status the more indignity she suffered]. [As to] blemish:
she is regarded as if she were a slave-woman to be sold in the marketplace [to
be given in marriage to a favored slave and it is estimated] how much she was
worth [as a virgin] and how much she is worth now [the difference is to be paid].
The statutory fine is the same for all, and [so, too,] any monetary amount that is
set Biblically, remains the same for all.

(8) Wherever there is a right [by her father] of sale [(see Exodus 21:7) i.e., a
minor until the age of twelve years and one day who has grown two pubic hairs]
no fine is incurred [there is no fine imposed for a minor; this Mishnah follows
the view of Rabbi Meir. The halachah however, follows the view of the Sages
that the fine is imposed for a minor] and wherever a fine is incurred [i.e., a girl
from the age of twelve years and one day who has at least two pubic hairs], there
is no right of sale. In the case of a minor, the right of sale applies but, no fine is
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incurred; in the case of a na'arah a
fine is incurred but no right of sale
applies. A boggeret [a na'arah after
six months] is neither subjected to the
right of sale nor to a fine incurred
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9) One who declares; I have seduced
the daughter of So-and-So must pay
compensation for indignity and ,’;ib!} 7712) 172y W Rl sy v 5y
blemish because of his admission but

need not pay the statutory fine [this rule is referred to as modeh biknas patur —
one who admits something which would incur a fine is exempted from payment;
however, monetary damages must be paid, hence he pays for indignity and
blemish]. One who declares; I have stolen [slaughtered and sold], must make
restitution for the principal by his admission but need not repay kefel [the fine
portion of the double restitution, or in the case where “A man steals an ox or a
sheep, and then slaughters it or sells it, then he must pay five cattle to replace
each ox, and four flock-animals to replace each sheep;” (Exodus 21:37) however,
by his admission he need not repay the], fourfold or fivefold [fine portion of the
restitution, i.e., he just repays the principal]. [One who states,] My ox has killed
So-and-So [and therefore, I should pay his value, as kofer, this Mishnah
maintains that kofer is restitution and not a fine] or [my ox killed] the ox of
So-and-So, he pays by his admission. [If he, however, said:] My ox has killed

the slave of So-and-So, he need not make restitution because of his admission
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[(see Exodus 21:32) the thirty shekel 22 9937 77 .inxy 5 %y o7wn X
paid to the master regardless of the ¥ D'?W?J X LPIIY n 5y e D'?T;??;El
slave's worth is indicative of a fine]. gy "2
This is the general rule: Whoever pays

more than what he damaged, need not pay by his admission [of guilt].

XTIV721 7°72W 1329
DWOW 111 YOO MW 1K 1290KW 7 DIpT M8 ,y50 mwSw ann s e Sw may

Copyright © 2008 eMishnah.com All Rights Reserved. Excerpted from "The Mishnah: A New Integrated Translation and Commentary"
Distributed by Israel Book Shop (732) 901-3009





