op KETUBOT 2

Mishnah Ketubot, chapter 2

1) A woman who became a widow or
was divorced [and wants her ketubah],
she says; You married me [as] a virgin,
[and owe me two hundred zuz] and he
says; Not so, but I [or in the case
where she was widowed the sons say;
Our father] married you as a widow
[and owe you one hundred zuz]. If
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there are witnesses that she went out

with a hinuma [either a myrtle canopy or a veil which was only used in the
wedding ceremony for virgins] and her head uncovered [with her hair on her
shoulders, a further indication of being a virgin], her ketubah is two hundred
[zuz.]. Rabbi Yohanan ben Beroka says; Also the distribution of [sweet] roasted
grain [to the children present at the wedding] is evidence [in his area, this, too,

was a custom reserved for virgins].

(2) And Rabbi Yehoshua [who argues on the principle of migo (i.e., a legal rule
which states, that we believe a deponent on the grounds that had he intended to
lie he would have invented a better claim) in a case involving prohibitions (see
above 1:6)] admits [here, in a strictly monetary case] that, if one says to his
fellow, this field belonged to your father, but I bought it from him, he is believed,
for the mouth that bound [i.e., that created the liability by saying it was your
father's field] is the [same] mouth that releases [by saying that he subsequently
purchased it from him, because had he wanted to cheat the son, he could simply
remain silent; this law is referred to as hapeh sheasar hapeh shehiter]. But if
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there are witnesses that it belonged to
his father [and therefore, he could not
simply remain silent] and he says; I
bought it from him, he is not believed.
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even the case where one harvested the

field for three years unchallenged. Ordinarily, this would be considered a
hazakah and he would be believed that the field is his without any claim
whatsoever, even if there are witnesses who stated that, at one time, it belonged
to his father. Here, however, it speaks of the case where he had the field two
years during the father's lifetime, and then an additional year while the orphan
was still a minor. Even though he held onto the field for three years, this is still
not considered a hazakah. Therefore, only in the case which our Mishnah brings
where there were no witnesses and thus he could have chosen to remain silent,

is he believed to say; It was your father's, but I purchased it from him.]

(3) If witnesses said; This is our handwriting [thus confirming their signatures on
a document], but we were forced [by a threat to our lives to sign, even though
the transaction never took place, or they say], we were minors, [or] we were
[otherwise] disqualified witnesses [e.g., we were related to one of the principals],
they are believed [by the force of peh sheasar,; since their signatures were not
verified they could have remained silent]. But if [they could not remain silent,
i.e.,] there are witnesses that it is their handwriting, or their handwriting is
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verified by another source [such as
another document already verified in
court], they are not believed.
@) [If] one witness says; This is my
handwriting and that is the handwriting
of my friend, and the other [witness
also] says; This is my handwriting and
that is the handwriting of my friend,
they are believed [since we now have
two witnesses for each signature].
[However if] one states; This is my
handwriting, and the other declares;
This is my handwriting, they must join
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to themselves another [person who can ~ OXY .NIARI AR IR 70 MWK XM
verify their signature]. [This is] the

view of Rebbi [since each is testifying regarding the signature and not the
transaction]. But the Sages say; They need not join to themselves another
[person]; rather, a person is believed [when verifying a document] by saying;
This is my handwriting [the Sages maintain that when each verifies his own
signature he is also testifying to the transaction referred to in the document and,

as such, we now have two witnesses to the transaction].

(5) If a woman declares; I was married but I am now divorced, she is believed,
[by the force of peh sheasar] for the mouth that bound is the mouth that releases.
But if there are witnesses that she was married, and she says; I am now divorced,
she is not believed. If she states; I was taken captive [by gentiles] but I have
remained pure [i.e., I was not defiled], she is believed [by the force of peh
sheasar], for the mouth that bound is the mouth that releases [and she may marry
a priest]. But if there are witnesses that she was taken captive and she says; I
have remained pure, she is not believed [we presume that she may have been
violated and thus is Rabbinically prohibited from marrying a priest]. But if the
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witnesses came after she had been
married [to a priest, or after she had
been permitted by a court to marry a
priest], she does not go out [of her
status]. [However, where witnesses
testify that she had been violated, even
if she had been married to a priest for

many years he must now divorce her.]
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(6) If [it were known that] two women

were taken captive, [and now] one says; I was taken captive but I am pure, while
the other one states; I was taken captive but I am pure, they are not believed. But
when they testify regarding one another [each testifying regarding the other that
she was not defiled], they are believed [since the force of her prohibition from
marrying a priest is only Rabbinic, the Rabbis were also lenient about testimony
regarding captive women; therefore, one witness, even a slave or a woman is
acceptable, and even a minor, who is [a mayseah lfi tumo —] relating the

testimony as a story and unaware of the legal ramifications, is believed.
(7 So, too, two men, [if] one says; I am a priest and the other says; I am a priest,
they are not believed [and one may not give them terumah]. But if they testify
regarding each other, they are believed [because one witness is sufficient
regarding prohibitions of terumah]. [This Tanna maintains that one does not infer
a pure priestly lineage from the fact that he eats terumah and therefore the
testimony of the one witness will be used solely in regard to the permissibility of
eating terumabh.]

(8) Rabbi Yehudah [argues on the previous Mishnah and] says; One [ordinarily]
does not raise [a person] to the [status of] priesthood through the testimony of
one witness [and most certainly, not here, where there is a suspicion of each lying
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descent being traced.] Rabbi Elazar said; When [do we not raise a person to the
status of priesthood through the testimony of one witness]? When there are
people who contest, but when there are no people contesting [and we do not fear
lest they have a deal and are lying for each other], one raises [a person] to the
priesthood through the testimony of one witness. Rabban Shimon ben Gamliel
states in the name of Rabbi Shimon, the son of the chief of the priests; One raises
[a person] to the priesthood through the testimony of one witness [where it can
be combined with a previous single witness]. [The Gemara explains that Rabban
Shimon ben Gamliel and Rabbi Elazar differ in the following case: A rumor
spread that the mother of a certain priest was divorced prior to her marriage to
his father, thereby disqualifying him from the priesthood as a Aalal; he was thus
demoted temporarily and as precaution, pending an investigation (see Tosfot
Yom Tov). Afterwards, one witness testified that his mother was not a divorcee
prior to marrying his father, thus he was reinstated. Two witnesses now come and
testify that she was a divorcee; he is now demoted. Now a single witness testifies
that she was not a divorcee; says Rabbi Shimon ben Gamliel: We now combine
the two single witnesses thereby cancelling out the other witnesses and thus he
is now reinstated. Rabbi Elazar holds that we don't combine the two single
witnesses, since they did not testify at th same time; the halachah follows Rabbi

Shimon ben Gamliel.]
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© If a woman was imprisoned by
heathens [at a time when Jews have the
upper hand]: if for the sake of money,
[we may assume that they would not
risk their money by violating her and
therefore] she is permitted to her
husband [the priest]; but if [she was
captured] for the purpose of [taking
her] life [e.g., carrying out capital
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punishment], she is forbidden to her

husband [even if he was an Israelite, we fear lest she willingly had relations to
please her captors]. If troops of siege have captured a city, all the priests' wives
who are in it are unfit [to return to their husbands. If there had been a hiding
place, even for one single woman, each can say regarding herself, that she had
not been defiled and they are believed with the force of a migo for had she
intended to lie she could have said she hid and was not discovered]. If they have
witnesses [that they had not been defiled], even a slave or even a handmaid, they
are believed (see Mishnah 6 above). However, no one is believed regarding
themselves [i.e., a woman is not believed regarding herself nor is a priest
believed regarding his wife or someone he intends to marry]. Rabbi Zechariah
ben Ha-Katzav [who was a priest] said; [I swear by] this Temple, her hand did
not move out of my hand from the time that the heathens entered Jerusalem until
they departed [and she was not defiled]. They replied; No one may testify

regarding himself.
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(10) The following are believed to
testify when they are grown regarding
that which they had seen while they
were still minors: A person is believed
to say; This is the handwriting of my
father; This is the handwriting of my
teacher; this is the handwriting of my
brother [and thus confirm the validity
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of a note; since it is only by Rabbinical

decree that notes have to be confirmed, the Rabbis were lenient in allowing
testimony witnessed as a minor]. I remember So-and-So and she went out with a
hinuma (see Mishnah 1) and uncovered head [thus proving that she was a virgin
at her marriage and, therefore, collects two hundred zuz for her ketubah, since
the majority of marriages are with virgins, we rely on such testimony]. [I
remember] that [as students] So-and-So used to go out from school to immerse
in order to eat ferumah [and based on this testimony we can give him Rabbinical
terumah (i.e., where terumah is separated only by Rabbinical decree)]. [I
remember] that he used to take a share with us [of ferumah] at the threshing floor;
[I remember] that this place was a bef peras [a square containing a grave which
had been plowed. The Rabbis enacted that anyone trespassing one hundred
cubits, in any direction from the grave, is defiled]. [I remember] that up to here
we used to go on the Sabbath [and is the end of the two thousand cubit Sabbath
boundary. This Mishnah maintains that the prohibition against walking past two
thousand cubits on the Sabbath or on a Festival is Rabbinic]. But a man is not
believed when he declares; So-and-So had a right of way in this place, [or] That
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man had a right to stop and eulogize in  Tnyn M7 Dipp2 31907 M7 77 MR

this place [at a funeral procession on s OipRa "3190% 17 ToMm

the way to burial it was the custom to

stop and eulogize at seven stops along the way. These, being financial matters,
require the testimony being witnessed as adults].
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