2P KETUBOT 11

Mishnah Ketubot, chapter 11

1) A widow is to be maintained out of
the estate of [her deceased husband,
inherited by the] orphans [and] her
handiwork belongs to them. It is not
their duty, however, to pay for her
burial; [rather,] it is the duty of her
heirs — those who inherit her ketubah,
[The
husband has the duty to bury his wife

are obligated to bury her.
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since he inherits her; here, where he
died first, her heirs inherit her and therefore, it is now their duty to bury her].

2) A widow, whether [her husband died] after [her] betrothal [when her claim is
restricted to that of her ketubah only] or after [her] marriage [when she claims
also maintenance] may sell [of her deceased husband's estate to collect the
aforementioned] without [the sanction of an ordained] court [however, she does
need the sanction of three knowledgeable property appraisers]. Rabbi Shimon
says, [If her husband died] after marriage [when she also claims maintenance]
she may sell [for her maintenance, of his estate] without [the sanction of] the
court [since she cannot be expected to starve until the court finds time to deal
with her case]; [but if, widowed] after [her] betrothal, she may not sell [any of
the estate] except with [the sanction of] the court, since she is not entitled to
maintenance, and one who is not entitled to maintenance, may not sell [such
property] except with [the sanction of] the court.
3) [A widow who] sold her ketubah or part of it, or pledged it or part of it, or
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presented it or part of it, to a stranger,
[of her
deceased husband's estate, to collect

may not sell the residue

the rest, i.e., the fosfot ketubah] except
with [the sanction of] the court. [This
is the opinion of Rabbi Shimon of
the previous mishnah; since she has
begun collecting her ketubah she is no
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longer entitled to maintenance.] The

Sages, however, say, She may sell [the land pledged for her ketubah] even in
four or five installments and [in the meantime, before the last installment is sold, ]
she may sell [of her husband's estate, to provide] for her maintenance [the Sages
maintain, that she is entitled to maintenance, until she sells all of her ketubah,]
without [the sanction of] the court. But she should, however write, [in the deed
of sale,] “I sold [the land to provide] for my maintenance.” [Such insertion being,
in certain cases, advantageous to the woman.] A divorced woman, however, must

not sell [such property] except with [the sanction of] the court.

@) If a widow whose ketubah was for two hundred zuz sold [from her deceased
husband's estate, a plot of land that was] worth a maneh [i.e., 100 zuz] for two
hundred zuz, or one that was worth two hundred zuz for one maneh, her ketubah
is deemed to have been thereby settled [even in the case where she loses, since
she is to blame for the loss incurred]. If her ketubah, however, was for one
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maneh, and she sold [land that was]
worth a maneh and a dinar for one
maneh, her sale is void. Even though
she declared, “I will return the dinar to
the heirs,” her sale is void [since she
had no right to sell the extra part of the
land (represented by the value of the
extra dinar) her entire sale is deemed
to have been made in error and is,
therefore, void]. Rabban Shimon ben
Gamliel says, Her sale [because she is
to blame for the loss incurred] is
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always valid [because she can always

refund the balance to the orphans] unless it [the extra land, above and beyond
the amount of her ketubah], which [is itself, or] would leave [in combination with
another adjacent existing field, to the estate] an area [accommodating] nine kav
[of grain. This area represents the minimum parcel of land to define a “field”
which is worth cultivating (Tosfot, Bava Batra 11a)], and from a garden that of
half a kav [the minimum area that can be profitably laid out as a garden] or,
according to Rabbi Akiva, a quarter of a kav [as the minimum area that can be
profitably laid out as a garden]. If her ketubah was for four hundred zuz and she
sold [plots of land, from her deceased husband's estate] to [three] persons, to each
one for one maneh [i.e., 100 zuz], and to a fourth [she sold] what was worth a
maneh and a dinar for one maneh [so that, in the last sale, she disposed of more
than her due], [the sale] to the last person is void but [the sales] to all the others

are valid.

(5) If an assessment of the judges [of a deceased husband's estate which was sold
to pay the ketubah of his widow] was by one sixth less, or by one sixth more
[than the actual value of the property], their sale is void. Rabban Shimon ben
Gamliel says, Their sale is valid for, otherwise, of what advantage would the
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the court], their sale is valid [according to all] even if they sold what was worth
one maneh for two hundred zuz, or for one maneh what was worth two hundred

ZUZ.

(6) [A minor] who exercised the right of mi'un [i.e., an orphaned minor girl, who
was married by her mother or brother, has the right of mi'un — refusal, until she
becomes an adult], a forbidden relative of the second degree [who is forbidden
in marriage by Rabbinic, though not by Torah law] or a woman who is incapable
of procreation are not entitled either to a ketubah [the first mentioned, because
her separation may be effected even against her husband's will; the second was
penalized for contracting an unlawful marriage (see Yevamot 85b), while in the
case of the last, her marriage is regarded as a contract under false pretenses, nor
are they entitled], to the usufruct [each of these women are not entitled to receive
compensation for the produce her husband used from her fields, even though she
is not entitled to the ketubah nor are they entitled], to maintenance [with the
exception of a minor. A minor is entitled to maintenance as long as she did not
exercise mi'un; however, the Mishnah here is referring to a case where her
husband went overseas, and during that time she borrowed money for her
maintenance and then exercised mi'un, the husband does not have to pay for her
loan], or to her worn-out articles [the articles which she brought to her husband
upon marriage and the value of which was included in her ketubah. If her
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husband has used these articles, he
need not compensate her for their wear
or loss when she leaves him (in the
case of mi'un this law includes items,
both from melog and tzon barzel
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properties; however, in the case of the

prohibited, secondary, relative only the articles from melog properties need not
be compensated, see Tosfot Yom Tov regarding a woman who is incapable of
procreation)]. If the man, however, had married her at the outset on the
understanding that she was incapable of procreation, she is entitled to a ketubah.
A widow who was married to a High Priest (see Leviticus 21:13), a divorced
woman or a halutzah who was married to a common priest (see Leviticus 21:7),
a mamzer or a netinah who was married to an Israelite, or the daughter of an
Israelite who was married to a natin or a mamzer all are entitled to a ketubah.
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