vyp KETUBOT 10

Mishnah Ketubot, chapter 10

1) If a man was married to two wives
and died, the first [wife]
precedence [in her claim to her

takes

ketubah] over the second, and the
heirs [if the women, having survived
their husband, died before they had

collected the payments of their

» P79 MM 179

° PR M2Ind 7Y

ﬂ;ﬁTZ'?NW_U iylall D’W; ’mz; 71&7; '-I:DW m N
PRTiP MWK W T T
AR TIYRIT IR RPI I wiy
DRTiP PYIY MIT XN M I K
a2 7 W ini A A= B 72 B
DRI X M T2 MY MW O

ketubah) of the first wife take precedence over the heirs of the second. If he
married a first wife and she died [and he therefore inherited her], and then he
married a second wife and he himself died [and the sons of the first wife claim
their mother's ketubah, to which they are entitled by virtue of the male children
clause (i.e., a condition in marriage enacted by the Rabbis, that the male sons
will inherit the ketubah in addition to the other shares of their inheritance, see
Mishnah Ketubot 4:10) which their father had entered in their mother's ketubah],
the second wife [who, unlike the first, has survived her husband and consequently
has, in respect to her claim upon her ketubah, the same legal status as a creditor]
and her heirs [who, like their mother, have the status of creditors] take
precedence over the heirs of the first wife [who died before her husband and
consequently, lost her claim to her kefubah, since a surviving husband is the heir
of his wife, with her sons' claim to her ketubah being treated as a claim for an
inheritance and, as such, must yield precedence to creditors].
(2) If a man was married to two wives and they died, and subsequently he himself
died, and the orphans [of one of the wives, whose ketubah was for a larger sum
than that of the other] claim their mother's ketubah [as heirs of their mother, by
virtue of the Rabbinical male children clause, while the other heirs, demand a
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op KETUBOT 10

division in equal portions on the
that,
mothers' “male children clause” of the

ground irrespective  of the
ketubot, as sons of the deceased they
are each Biblically entitled to equal
shares in his estate]. [However, in the
case of the Mishnah, the estate of the
deceased husband] is only enough for
the [settlement of the] two ketubot [so
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that, if their demand is complied with,

the brothers would receive their respective shares of their mothers' ketubot by
virtue of the Rabbinical male children clause. Hence, the entire estate would be
dispensed, thus allowing no scope for the operation of the Biblical law of
inheritance]. [Therefore, all the orphans] receive equal shares [as heirs of their
father with equal rights to his estate]. If there was a surplus [after the two ketubot
had been paid,] of [a minimum of] one dinar, [so that the Rabbinical clause
allows for the Biblical law of succession to be applied to it,] each group of sons
receives the ketubah of their mother [and the residue of the estate (amounting to
not less than one dinar) is then divided between the sons in equal portions]. If
the orphans [of one of the wives] said, “We are allowing an evaluation of our
father's estate for a[n additional] dinar more [than the total amount of both
ketubot],” in order that they [might thereby be enabled to] take their mother's
ketubah, their request is disregarded, rather, the estate must be [properly]

evaluated by the court.

@3) If the estate included prospective property [e.g., an outstanding debt of their
father's which would fall due only at some time in the future], it is not [regarded]
as [properly held] in actual possession. [The existing estate must accordingly be
divided equally among all the sons of the deceased, although the addition of the
prospective property would have provided a surplus.] Rabbi Shimon says, Even
if there was movable property it is of no consequence, unless there was property
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NDp KETUBOT 10

[i.e., land] [worth] one dinar more than
[the total amount of] the two ketubot.
4) If a man who was married to three
wives died, and the ketubah of one
was a maneh [= 100 zuz], of the
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second 200 zuz, and of the third 300
zuz [and the three contracts bore the
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the collection of any earlier ketubah takes precedence over the later one as in
Mishnah 1,] and the estate [was worth] only one maneh [100 zuz], [the sum] is
divided equally. [Since the three women have equal claims upon that maneh, the
smallest ketubah being for no less than one maneh.] If the estate [was worth] 200
zuz, [the claimant] of the maneh receives fifty zuz. [The Gemara (Ketubot 93a)
asks, should she not be entitled only to thirty three and a third, i.e., a third of the
first maneh? The Gemara answers, it is talking about a case, where the wife of
200 zuz commits in writing, to the wife of 100 zuz, 1 agree not to litigate
whatsoever on your 100 zuz; hence, the first 100 zuz of the estate has only one
rival claimant, the wife of 300 zuz and therefore, the first wife may take half,
which is 50 zuz.] [And the claimants respectively] of the 200 and the 300 zuz
[receive each,] three gold dinarim [i.e., 75 zuz. A gold dinar = 25 silver dinarim
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equally pledged to both.] If the estate [was worth] 300 zuz [so that the first maneh
is pledged to all the three women, the second to the claimants of the 200 and the
300 zuz, while the third maneh is only pledged to the claimant of the 300; here
too, the Gemara explains we are referring to a case where the claimant of 300
zuz commits in writing to the other two women, I agree not to litigate whatsoever
on 100 zuz; hence the first 100 zuz of the estate has only the first two wives as
claimants, and therefore they each take 50 of the first 100 zuz], [the claimant] of
the maneh receives fifty zuz and [the claimant] of the 200 zuz [receives] a maneh
[half or 50 of the first 100 zuz and half of the second 100 zuz, since the second
100 zuz, is also pledged to the third wife], while [the claimant] of the 300 zuz
[receives] six gold dinarim [= 150 zuz; 50, from the second 100 zuz of the estate,
and she takes the third 100 of the estate, since only she has a claim to it.
(However the conclusion of the Gemara is that this Mishnah is not in accordance
with the Halachah)]. Similarly, if three persons contributed to a joint fund [for
trading purposes] and they had incurred a loss or turned a profit, [and no
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earliest date] takes precedence [in
respect to her claim to her ketubah] over the second; the second takes precedence
over the third; and the third over the fourth. The first must take an oath [that she
had received no payments from her husband, on account of her ketubah, prior to
his death] [in order to give satisfaction] to the second [who might lose all her
ketubah should no balance remain after the first had collected her due], the
second to the third, and the third to the fourth, while the fourth recovers payment
without an oath [if there are no orphans or other creditors who may force her to
take an oath]. Ben Nanas says, Should she [the fourth] have the advantage
because she is the last? She too, may not exact payment except on oath. [The
Gemara explains that we are referring to a case where a field collected as
payment by one of the first three wives was found to be stolen property and
therefore, when it is claimed back by its rightful owner, she would proceed to
recoup her loss from the field that the fourth wife received, since her ketubah is
dated earlier. The Tanna of the Mishnah maintains, that one who collected his
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debts before a creditor holding an
earlier dated bond, must satisfy the
debt of the bond holder, and therefore,
there would be no need to impose an
oath on the fourth wife that she has not
received her ketubah. Ben Nanas
however holds, that once a person
collects his debts, it is his regardless of
earlier bond holders; hence, in the case
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above she would not be able to recoup

her ketubah from the fourth wife and therefore, she may impose an oath on the
fourth wife, that she has not received anything on account, before collecting her
ketubah.] If all [the ketubot] were issued on the same day, then the woman
[whose ketubah] preceded that of the other, even if only by one hour [provided
the hour had been entered in the document,] gains [the first right]. And therefore,
it was the custom in Jerusalem to insert the hours [in such documents]. If all the
ketubot were issued at the same hour, and the estate is worth no more than a

maneh, [the women] receive equal shares.

(6) If a man who was married to two wives, sold his field [which was pledged for
the ketubot of the women], and the first wife [i.e., the woman who was married
first and whose ketubah consequently bore the earlier date] had given a written
declaration to the buyer, “I have no claim whatsoever upon you,” the second wife
[whose claim upon the field was not in any way impaired] may [when her
husband died] seize from the buyer, and the first wife [i.c., the woman who was
married first and whose ketubah consequently bore the earlier date] from the
second, and the buyer from the first wife [since she had renounced in his favor
her claims upon that field], and so they go on in turn until they arrange some
compromise between them. The same law applies also to a creditor. [If one owed

XTIv7212 7°72W 120
RN 78 K0A21 TR 2w 10 191 APHS RN 1ano1 ) i maw mm pousuna
WK 7INYI K91 MY 07p NK WK W TIw SYan 9onw 1 awm 25yab nrwy mn nm
VI¥I TIWD WK NN e a%va% ey ma nnaT KK 0K 1N ot 10 oinn®
MPS 2w 211 Sya 191 :op K91 oman XS KT PwIs w1 MY 1919 K91 MY 1910 XY
M1 211 Y2 2N W[ 1 DWwnna T o' 112101 NI w191 11 IVRw3 Tw 12IK0
Dpn 7% Nt A% MY 9127 WK W WK T Y01 21T YA, qny Y PR 0MaT P W
1 AR XV T 2T HYA1 W TR KW WK ARIY1 DINW T30 1210w 1390 N0

Copyright © 2008 eMishnah.com All Rights Reserved. Excerpted from "The Mishnah: A New Integrated Translation and Commentary"
Distributed by Israel Book Shop (732) 901-3009



nap KETUBOT 10 ’ P72 MM 185

100 zuz and had two fields which were 2291 7y YK 121 .2i0

sold to two people at 50 zuz apiece and

the creditor waived his rights to the second purchaser. The creditor collects the
field of the first purchaser who, in turn, collects the other field from the second
purchaser, resulting in that the creditor, once again, collects the other fifty owed
to him from the first purchaser; the second purchaser now goes back to the
creditor who waived his rights to him and so on and so forth, until they reach a
compromise.] And [the same applies,] to a woman creditor [who was owed her
ketubah, and her husband sold two fields which, combined, were worth the
ketubah and she waived her rights to the second purchaser, she collects from the

first purchaser who, in turn, ...].
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